
Federal Criminal Complaint 

Reference:  Zed McLarnon/Hanover Street Coalition 

49 Hanover Street, Malden, MA 02148  Tel: 781 324 1989 

Complainant: Edward “Zed” McLarnon on behalf of himself and as co-coordinator of the 

Hanover Street Coalition, which is comprised of every homeowner and renter on Hanover Street.   

Complainant is a natural flesh and blood citizen of the Commonwealth of Massachusetts and is 

not a juristic corporate entity.  Complainant relinquishes not one of his constitutional rights to any 

judicial or legislative jurisdiction that may conflict with the Constitution that states government 

will do no harm and will “promote the General Welfare.” 

Complainant is a forensic investigator whose credentials as an expert witness have been accepted 

by Massachusetts and Pennsylvania courts and U.S. District Court. 

 

1) Complaint:   Arising from (A) Civil Action #MICV2001-660, Middlesex Superior 

Court, Cambridge, MA  (hereafter “Superior Court”) &  (B) Civil Action 1 06-cv-11815 RWZ - 

U.S. District Court/Boston (hereafter “District Court.”). 

The court records in the above-cited cases in U.S. District Court/Boston and Superior Court, 

underlying case, have been criminally altered to subvert the judicial process and advance a 

criminal conspiracy in both courts by judges and court personnel that openly and arrogantly 

“acted without jurisdiction” and committed “crimes against the U.S. Government” and treason: - 

as defined by the U.S. Supreme Court. 

2) Complaint Jurisdiction: 

Original Jurisdiction, the Constitution of the United States of America, under which all Branches 

and departments of government were formed and obtain their authority.  And, U.S. Codes; Title 

18 US §1506 “Theft or alteration of record,” 18 US Ch. 42 §1001 “Statements or entries 

generally,” 18 U.S.C. §641 “The taking of a public record or document,” 18 U.S.C. §2071(a) (1), 

(2) & (3) ”concealment, removal, of records,” 18 US Ch. 42 §1001(a)(1) “conceals, or covers up 

by any trick, scheme,” 42 U.S. §1983 “civil rights,” 42 USC § 1985 Conspiracy Civil Rights, 8 

US §241 “Conspiracy against rights,” 13 USC § 241 Obstruction Civil Rights, 19 USC §371 

Conspiracy to Obstruct Justice, 47 USC  §324 False Documents, 73 USC § 1501 Obstruction 

Justice, 93 USC § 1901 Public Officers. 

 

The U.S. Supreme Court has repeatedly ruled that judges/court personnel that “act without 

jurisdiction, violate their oath of office”  US v. Will  449 U.S. 200, 216, 101 St.Ct.471, 66l.Ed.2d 

392, 406(1980) “any judge who acts without jurisdiction is engaged in crimes against the U.S. 

Government and treason,” ; Cohens v. Virginia 19 U.S. (6Wheat) 264, 404, 5L.Ed.257 (1821), 
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“Engaging in an act of treason against the United States Constitution by any citizen of the United 

States is an act of war against the Unites States,” Cooper v. Aaron, 358 U.S. 1, 78 

S.Ct.1401(1958) (hereafter “Supreme Court citations”). 

 

Complainant’s civil rights have also been violated: 

Amendment I – “and to petition the government for a redress of grievances.” 

Amendment IV – “The right of the people to be secure in their persons, houses, papers, and 

effects, against unreasonable searches and seizures,” (Theft of Superior Court Exhibits) 

Amendment V – “nor be deprived of life, liberty, or property, without due process of 

law; nor shall private property be taken for public use, without just compensation.” 

Amendment VII  – “the right of trial by jury shall be preserved, and no fact tried by a 

jury, shall be otherwise reexamined in any court of the United States. 

 

“Crimes against the United States Government,” RICO fraud of state and federal grants, criminal 

conspiracy in state and federal courts under color of law, illegal manipulation of state and federal 

court records, fraud upon the courts and perjury have been used by case Defendants  

Motive  

The above cited “crimes against the U.S. Government” were perpetrated to cover up a 

commercial development racketeering scheme run by the City of Malden Defendants that 

obtained permits to develop using fraudulent City of Malden Drainage System maps.  These maps 

were used to plunder state and federal grants, including the Tele-Com City Project.  Malden’s 

Mayor, Defendant Richard Howard, was appointed head of Tele-Com City.  Malden-bred 

Congressman Ed Markey obtained the federal grant to fund the Tele-Com City project.  

Combined Properties bought up the real estate previous to the announcement to the public of the 

proposed project.  (See Exhibit J for MOTIVE – the Boston Herald news articles of kickbacks in 

the form of campaign contributions from Tele-Com City executives to Ed Markey in Tele-Com 

City was built with federal funds obtained by Malden bred Congressman Ed Markey with permits 

obtained from EPA and MassDEP – Malden knowingly supplied both agencies with fraufulent 

drainage sytem maps and used fraud in their applications stating that Hanover Street drainage 

system had an outlet to the sea and the system was functioning normally.  FRAUD. 

 Background Facts 

 The Malden Defendants have overdeveloped Hanover Street’s section of Malden without 

upgrading the drainage systems since the early 1960’s.  Over-development exceeded the drainage 

system’s critical point in 1994.  And as a result, all medium-to-heavy rainfalls created several 

dozen floods since 1994 in a section of town that is not in a flood zone.  The underlying case civil 
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action in Superior Court was a Nuisance and Neglect lawsuit regarding these floods, several of 

which were FEMA-involved disaster floods. The court records in the underlying case (Superior 

Court) and the instant case (U.S. District Court) have been criminally altered to subvert the 

judicial process, deny complainant civil redress and set legal precedents to overthrow the 

Constitution by ending civil redress.  Complainant has been singled out for destruction in 

hate-crime fashion, including several threats and two assaults - racketeering fashion. 

 

A.   Superior Court Trial: 

The criminal conspiracy that occurred in and before the trial is documented in complainant’s 

District Court civil complaint, which is on the accompanying DVD in file “Complaint & 

Motions” 

A few days before the trial, the defendants, including complainant’s attorney, Gregory Hession 

(hereafter “Hession”) met in secret and conspired not to use the City of Malden Drainage System 

Map at trial that depicted NO PIPE from Hanover Street to the state canal.  The map and a blow-

up of Hanover Street area had been submitted to the court by complainant as Exhibits 4 & 5.  

Hession and complainant obtained the map from the Malden Engineering Dept. and were 

submitted as Exhibits by complainant and Hession as bona-fide city documents. 

After the Defendants and Hession met, Exhibits 4 & 5 of the Superior Court Exhibits List were 

unlawfully withdrawn, without complainant’s knowledge or consent, and stolen from 

complainant. EXHIBIT B of this complaint contains the Superior Court Docket Sheet that clearly 

shows Exhibits 4 & 5 as crossed out.  

Instead, Malden Defendants submitted a fraudulent Drainage System Map that depicted a 

“penciled-in” pipe from Hanover Street to the state canal AS FUNCTIONING PROPERLY.  The 

“penciled-in pipe” is the only pipe on the map with no diameter or depth measurements (See 

EXHIBIT E).   

The trial started with Judge Smith threatening complainant – see civil complaint. 

The trial lasted five – half-days.  Complainant presented; eyewitness testimony; photographs of 

Water Works drainage system pipes dumping their drainage water into complainant’s backyard 

and rivers of water flowing down Hanover Street from higher grounds; newspaper articles 

containing quotes of City engineer Jack Russell and city councilman Stephen Finn; the expert 

testimony of Russell Geisser and city engineers Jack Russell and Jack Kelly.  All identified that 

there were two sources of the floods: the city’s drainage system and the Water Works Supply’s 

drainage system – the two defendants. (Their transcripts appear on the DVD in the TESTIMONY 

file. 
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In contrast, Defendants put a meteorologist on the stand that claimed the 1998 flood – one of 

several FEMA-involved disaster floods – was a 100-year flood.  But Exhibit 10 of the Superior 

Court Exhibit List (EXHIBIT B) shows that a Flood Zone Map was introduced into evidence 

showing that Hanover Street is not in a hundred-year flood zone.  Malden city engineer Jack 

Kelly also testified “Hanover Street is not in a hundred-year flood zone.”  Hanover Street is not in 

ANY flood zone! 

 

The Defendants submitted no evidence or expert witness testimony to counter the photo exhibits, 

the newspaper article quotes, the eyewitness testimony or the testimony of expert civil engineers.  

Defendants submitted no relevant evidence – NONE! 

The Defendants called a secret sidebar.  After this secret meeting, Defendant Judge Smith 

emerged, dismissed the jury and stated that he had dismissed the case via a Directed Verdict.  The 

jury and complainant were stunned.   

Hession, complainant’s attorney, refused to answer complainant’s questions about the details of 

what occurred in the sidebar meeting.  Hession broke off communication with complainant and 

stole his case file and records – including the above-mentioned Exhibits 4 & 5 city Drainage 

System Master map.   

Altered transcript 

Complainant paid almost three thousand dollars, but the court did not produce a transcript of the 

trial for two and a half years.   Several sections of the presentation of material evidence have been 

removed from the transcript. Complainant called John D. Lynch, the court reporter, to inquire as 

to why these sections are missing.  When complainant asked him if he remembered Russell 

Geisser stating that “even of the pipe is there, it doesn’t work,” Mr. Lynch stated he did 

remembered Mr. Geisser’s statement.  But, it and other material testimony is missing from the 

transcript and Mr. Lynch could not explain why. 

Drainage System Maps 

Plaintiff incorporates into this complaint as EXHIBIT C a scan of the Malden Drainage System 

Master map (hereafter “MAP”), “newly acquired evidence” complainant recently obtained from 

the U.S. Environmental Protection Agency (hereafter “EPA” ).  The EPA received the map from 

Fay, Spoffard & Thorndyke, a nationally recognized engineering firm and long-time consultants 

to the City of Malden.  The map depicts a cause of the floods - NO PIPE from plaintiff’s street to 

the canal (hereafter “Fact C”).  This Map and Exhibit B’s map are in stark contrast with 

EXHIBIT I , below, the discredited map that defendants used at trial with “penciled-in pipe” . 

This MAP (Exhibit B)  of Malden Drainage System replaces the similar map the defendants  
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stole from the Middlesex Superior Court Exhibits where plaintiff had submitted it for use at 

trial in the underlying case.  All defendants conspired in a secret meeting to steal the MAP 

from plaintiff and bar all reference to the map at trial  (hereafter “Fact D”), which is a clear 

violation of U.S. Codes,  42 U.S. §1983 civil rights, First Amendment right to petition 

government for redress of grievances, and Amendment IV � right of the people to be secure in 

their persons, houses, papers, and effects.”  Stealing court/government documents violates U.S. 

Codes listed above in Jurisdiction. 

 

B)  U.S. District Court/Boston Trial – A fraud upon U.S. District Court has been perpetrated by  

Defendants Edward Wheeler*, Richard Howard *, Stephen Wishoski, Jack Russell, Jack Kelly, 

Gary Stead, Damon Moore, Leo P. Demarco II*, and Gregory Hession* (* indicates attorneys 

who knowingly violated their professional oaths as well as U.S. Codes and the U.S. Supreme 

Court rulings cited below as “Supreme Court Rulings”).  The case docket, case file and transcript 

have been criminally altered to usurp the judicial process. 

Supporting Evidence 

Complainant hereby incorporates into this complaint all of his pleadings with attached Exhibits  

and letters submitted to District Court in the above captioned case (See DVD file “Complaint and 

Motions”)  The Exhibits attached to those motions provide “strict proof” evidence that the 

defendants carried out a criminal conspiracy in Superior Court under color of law. 

Pursuant to Fed.R.Civ.P. Rule 8(d) “Failure to Plead,” the defendants, Herman Smith, 

Christopher Fallon, the Massachusetts Appeals Court, the Commonwealth of Massachusetts 

(hereafter “state- actor defendants”) have “admitted" to the allegations in plaintiff’s complaint 

that detail their criminal conspiracy in state courts with the above-listed defendants.  The state 

Attorney General’s Office contacted complainant regarding a defense of the “state actor” 

defendants.  Complainant complained that if the AG’s Office knowingly represented guilty 

parties, they would be in violation of their professional oaths and their constitutional oaths (See 

email communications ).  As a result, the state AG has declined to represent or “plead or defend” 

against the allegations in complainants District Court complaint (hereafter “Fact A” ).   The facts 

of this case are that clear. 

Plaintiff incorporates into this complaint EXHIBIT A - Affidavit of Truth  (hereafter 

“AffidTruth”), the statements of which include, “the court records in the instant and underlying 

case have been criminally altered.”  The AffidTruth Respondents, U.S. District Court Judge Rya 

Zobel, Chief Judge Mark Wolf, clerk Jay Johnson, clerk Lisa Urso and two unnamed clerks 

(hereafter “Respondents”), had three legal opportunities to provide evidence to counter the 
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truthful statements in the AffidTruth that detail the above listed defendants’ criminal conspiracy 

in District Court - and their connection to the criminal activity in the underlying case in Superior 

Court.   No evidence was provided by Defendants in the Superior Court trial to merit a Directed 

Verdict – None (hereafter “Fact B” ).   The Default notification of the AffidTruth put the 

Respondents on criminal notice. 

Plaintiff incorporates into this complaint as EXHIBIT C a scan of the Malden Drainage 

System Master map (hereafter “MAP”), “newly acquired evidence” and an accompanying letter 

plaintiff recently obtained from the U.S. Environmental Protection Agency (hereafter “EPA” ).  

The EPA received the map from Fay, Spoffard & Thorndyke, a nationally recognized engineering 

firm and long-time consultants to the City of Malden.  The map depicts one of the two proximal 

causes of the disaster floods - NO PIPE from plaintiff’s street to the canal (hereafter “Fact C”).  

This Map counters the drainage system map that Malden Defendants submitted to the court 

depicting a “penciled-in” pipe from Hanover Street to the state canal. 

This “newly acquired” MAP replaces the map the defendants stole from the 

Superior Court Exhibits where complainant had submitted it for use at trial in the Superior 

Court case.  The above-listed defendants conspired in a secret meeting to steal the map from 

plaintiff and bar all reference to the map at trial (hereafter “Fact D”) - a clear 42 U.S. §1983 

violation of plaintiff’s rights to petition government for redress of grievances, and Amendment 

IV “ The right of the people to be secure in their persons, houses, papers, and effects.”    

Stealing government documents is a “crime against the U.S. Government” and violates U.S. 

Codes. 

The MAP (Exhibit C) is material evidence that proves the similar map (Exhibit B) defendants 

barred from the trial and stole from complainant was the genuine map and the map Malden 

submitted to the court with “penciled-in” pipe is a fraud.  Unlike the other pipes on the fraudulent 

map, the “penciled-in pipe” has no diameter or depth measurements.   

The above-listed defendants knowingly usurped the judicial process and poisoned the court 

record in Superior Court with fraudulent Drainage System maps and decided the outcome of the 

case in a secret meeting resulting in the judge releasing the jury and dismissing the action via a 

Directed Verdict ruling with no evidence submitted to counter the eyewitness testimony, 

Exhibit photos and the testimony of three civil engineers, two of which were Malden 

engineers, that identified Malden’s drainage system and Water Works drainage system as 

the causes of the floods..  See DVD file “TESTIMONY”. 

A transcript of the Superior Court trial was not provided to complainant for 2.5 years.  The 

transcript has also been criminally edited by court reporter John Lynch, not a listed defendant.  
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When complainant spoke with Lynch, he admitted to complainant that he remembered witnessing 

the passages that are missing from the transcript. (hereafter “Fact E” ).    

3) U.S. District Court/Boston 

Manipulated Docket: 

Docket Item #7, regarding service to Malden defendants is a fraudulent entry that the District 

Court civil clerk, Jay Johnson, and Judge Zobel refused to correct when complainant submitted 

motions with attached strict proof that exposed the docket entry as fraudulent.  The strict proof 

complainant submitted is U.S. Postal Service documentation including Return Receipts (See 

Exhibit E) that prove complainant properly served Malden defendants at the Malden Solicitors 

Office, their legal representative, and NOT the Malden Redevelopment Authority as the 

fraudulent docket entry states.  In spite of receiving the “strict proof” USPS documents, Judge 

Zobel refused to correct the docket entry and knowingly dismissed complainant’s case based on 

fraudulent docket entry #7. (See DVD file “Complaint and Motions” 

Docket Items #29 – 32 are fraudulent docket entries Malden defendants knowingly 

submitted a fraudulent certificate of service certifying to the court that Malden 

Defendants properly served complainant with motions.  When informed via Motion to 

Correct the Record (docket Item , Malden Defendants failed to provide any motions and 

Judge Zobel refused to correct the record.  Plaintiff’s Motions for Special Relief with attached 

Exhibits documents that Judge Zobel allowed Malden defendants to fraudulently manipulate the 

case docket.  Judge Zobel refused to place criminal and/or professional sanctions on the 

Defendants in violation of Judicial Canons.  

In the AffidTruth, Judge Zobel could provide no evidence to counter the truthful statement 

she “takes her salary from the taxpayers fraudulently” and is “in forfeit of her office.”  

Judges are not covered by “good-faith immunity” if they “act outside of their jurisdiction” as is 

the case with Superior Court Judge Herman Smith and District Court Judge Rya Zobel.  All other 

defendants acted in collusion with these judges and participated in “crimes against the U.S. 

Government” in state and federal court under cover of law - to cover up Malden Defendants 

commercial development racketeering scheme that plunders state and federal grants. 

Complainant submitted a motion to correct the docket (Item 33 of docket sheet) with 

attached U.S. Postal Return Receipts and postage info indicating the Malden defendants were 

properly served at the Malden Solicitors Office.  Judge Zobel and clerk Jay Johnson refused to 

correct the docket – and knowingly used the United States Postal Service to forward 

fraudulent documents.   



 8

Complainant showed the motion to eyewitnesses who were present at the hearing.  Their 

affidavits corroborating the manipulation of the docket sheet are attached as Exhibit F. 

 

Suppression of Evidence: 

In violation of the above listed Supreme Court rulings, the Constitution and her oath of office, 

District Court Judge Rya Zobel and her clerk, Lisa Urso suppressed a material affidavit (Affidavit 

of Edward “Zed” McLarnon Regarding Alterations of Trial Transcript) presented by plaintiff to 

the defendants and the clerk, Lisa Urso, in the Status Hearing of 6.6.07.  The case docket was 

manipulated to omit the affidavit.  Complainant submitted his Motion to End Corruption and 

Correct Docket.  Then and only then was the affidavit entered onto the docket.  

Illegally Altered Transcript of Status Hearing  

During the Status Hearing, Judge Zobel asked what the complaints were against Defendant Judge 

Herman Smith.  Plaintiff answered that Judge Smith, with transcriptionist John Lynch, illegally 

altered the trial transcript, held a criminal conspiracy in court under color of law, acted outside his 

jurisdiction and violated his oath of office.  Judge Zobel answered, “If he had his robes on he is 

immune.”  All witnesses attested to this fact. (See affidavits of Kevin Thompson, George Mason, 

Diane O’Brien, Helen Deranian and complainants own affidavit, EXHIBIT F).  After the Status 

Hearing complainant was interviewed on videotape that was also witnessed by the same 

eyewitnesses.  With the corroboration of the eyewitnesses, complainant repeated many of Judge 

Zobel’s anti-American rants that are now missing from the transcript. Affidavits are attached as 

EXHIBITS C.  

c) Judge Zobel gave the defendants she knew to be criminals standing in federal Court. 

Complainant complained about Defendants violations of their professional oaths by committing 

fraud upon the court in the underlying and instant case.  Judge Zobel declared those complaints 

were “irrelevant.”  Plaintiff’s official pleading for Judge Zobel to bring professional sanctions is 

now missing from the transcript. 

d) During the Status Hearing of 6.6.07, Judge Zobel allowed Ed Wheeler, attorney for  

the City of Malden, to make an appearance even though he was in violation of Court Rules since 

2.7.07 (Items 7 & 9 of Docket Sheet).  Wheeler never contacting Plaintiff to establish he was 

attorney of record, never submitted an Answer to the complaint and never answered any motions 

by complainant.  It is clear that Zobel knew Wheeler would appear at the Status Hearing - as on 

4.27.07, complainant submitted a letter to Judge Zobel and Chief Justice Wolf requesting a ruling 

on overdue uncontested motions – as instructed by clerk Jay Johnson.  And, on 5.1.07, 

complainant requested an ex-parte hearing to have his uncontested motions adjudicated pursuant 
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to court rules.  Judge Zobel refused even though the motions were unchallenged.  When Ed 

Wheeler showed up at the Status Hearing, it became clear that Zobel was conspiring with him.  

Zobel admitted she and other federal judges allowed lawyers to operate above the law and court 

rules (See Items 10 – 14 of complainant’s affidavit EXHIBIT F). 

e) Attorney Ed Wheeler and the Malden Defendants perpetrated another fraud upon the  

court.  They manipulated the court docket by submitting a fraudulent certificate of service stating 

that they properly served complainant motions (docket Items 29 – 32) when, in fact, they did not 

serve complainant with any motions whatsoever.  Complainant wrote a motion documenting 

Wheeler’s fraud upon the court and requested the docket be corrected (Docket Item 33).  

Subsequently, Wheeler did not provide complainant with any motions.  Judge Zobel has refused 

to correct the docket to reveal Wheeler’s and Malden Defendants fraud upon the court and 

manipulation of the court docket as requested in complainant’s Motion to Correct Docket, docket 

Item 33.  

 

The Malden defendants have also knowingly allowed the docket sheet they fraudulently 

manipulated to be sent through the US Mail.  

f)  Judge Zobel and the civil clerks refused to enter a Default Entry against the  

Defendants who failed to provide an Answer to plaintiff’s Complaint, which is required and was 

due in February 2007. 

g) Judge Zobel has also ignored a “public safety issue” to continue to destroy the homes  

and lives of Hanover Street residents - including complainant’s property.  In complainant’s 

Motion for Injunction, complainant documented he sustained $34,000.00 in dental trauma in the 

May 13, 2006 flood that occurred 12 years and almost three-dozen floods after the floods began 

in 1994 with a FEMA check.  FEMA inspectors and complainant’s dentist documented the 

trauma and mouth reconstruction.  This happened eight years after the Hanover Street Coalition 

was established to find a solution for the flooding that started in 1994!  Plaintiff’s Motion for 

Injunction (docket Item 16) has as Exhibits the testimony of Malden chief engineer, Jack Russell, 

and city engineer Jack Kelly.  Their testimony (See DVD file TESTIMONY) revealed that 

Malden installed a pipe to the canal that doesn’t work in the 1960’s.  Yet, the Drainage System 

Master map that defendant Ed Wheeler and the City of Malden submitted to the court depicts the 

penciled-in pipe as functioning correctly.  *Their map with the “penciled-in” pipe depicted as 

working properly is the fraud that has existed throughout this case and beyond.  The fraudulent 

blueprints were also used to obtain state and federal funds to develop Malden, when in fact Jack 

Russell and Jack Kelly knew and testified as employees of the city that the pipes installed (if the 
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pipe is in fact there at all) were “hydraulically deficient” and did not drain into the canal, but 

merely held water until it spilled over into the houses on Hanover Street –including complainants 

(See DVD file “TESTIMONY”.  During DISCOVERY Malden failed to provide a dye-test 

showing water from complainant’s street reaches the canal.  They could not provide pictures of 

the pipe being installed or repaired over the last 45 years in spite of their testimony they used 

mini-cameras to inspect the pipe for obstruction. 

Judge Zobel has had this irrefutable evidence that the drainage system is faulty since the Motion 

for Injunction (Docket Item 16) was submitted on 4.5.07.  

At the Status Hearing on 6.6.07 Judge Zobel stated that she would expedite her ruling on 

complainant’s Motion for Injunction (docket Item 16).  She took several more months and in 

defiance of all evidence including Malden’s own engineers denied the Injunction.  Since then, 

two floods negatively impacted Hanover Street.  Complainant supplied recent flood pictures of 

April 2008 to FEMA and EPA officials, who are trying to be helpful and have indicated they are 

gathering evidence to compel Malden to fix the drainage system and end the continual flooding. 

 

The attached eyewitness affidavits EXHIBIT F attest that plaintiff pleaded to Judge Zobel 

to bring professional sanctions against the defendants who are lawyers for committing a 

fraud upon the U.S. District Court - and state court.  Judge Zobel responded with “their 

professional oaths are irrelevant to this case.”  See Judicial Canon 3B(3) “report 

unprofessional conduct of attorneys and judges to the proper authorities” 

 

Judge Zobel “acted without jurisdiction” and knowingly based her rulings on a criminally altered 

case docket and transcript.  The crimes and the adjudication can’t be separated they are one and 

the same.   Judge Zobel aided and abetted defendants who illegally altered the trial transcripts and 

altered the case file in the underlying case. 

 

(See Affidavit of Truth “The court records have been altered in the underlying case, the instant  

case and the case involving Judge Zobel’s (ex)husband/family member, Hiller B. Zobel.”  The  

case record in both cases were criminally altered in Middlesex Superior Court – another  

factor that connects the two cases and both Zobels’ corruption. 

 

Plaintiff had six eyewitnesses – EXHIBIT F - attend the Status hearing of 6.6.08 as he  

correctly predicted Judge Zobel would expose her criminal activity at the hearing.  Judge Zobel 

asked plaintiff what the state judge, had done.  Plaintiff responded, “He illegally edited the trial 

transcript, participated in a criminal conspiracy in a state court, acted without jurisdiction and 
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violated his oath of office.”  Judge Zobel said, “As long as he had his robes on, he is immune.”  

This exchange and several others have been partially removed from the transcript by Judge Zobel 

and Catherine Handel, court reporter.  Five eyewitnesses and plaintiff submitted affidavits 

documenting the correct exchange between Judge Zobel and plaintiff.  As stated in Helen 

Deranian’s affidavit, the eyewitnesses all witnessed complainant being interviewed for a 

documentary after the hearing in which he correctly stated what he and Judge Zobel actually said 

(see quote above) with all the witnesses agreeing.   

Transcript pg. 13/Ln. 20 there is an edit that leaves a contextual problem.  While 

explaining to plaintiff that she and all District Court judges allow lawyers to violate the Fed. 

Rules of Civil Procedure much of what plaintiff said and the eyewitnesses heard is missing.  On 

pg. 35/ln. 22 there is a jump in context where material is missing regarding plaintiff’s questions to 

the court about the “public safety issue” and deliberate delays.  Complainant’s requests for 

sanctions for violations of defendants’ oaths of office and professional oaths of attorneys are 

missing.   

Plaintiff emailed Ms. Handel and informed her that material passages were missing and 

requested a signed copy be sent by U.S. Mail.  She has refused to respond leaving plaintiff 

with an unsigned transcript that has been edited to remove passages that go against Judge 

Zobel’s rulings.   She, too, defrauds the taxpayer and subverts the judicial process by 

committing “crimes against the U.XS. Government.” 

Missing is complainant’s requests for sanctions against the defendants who are 

layers, Wheeler, Hession, DeMarco and Howard.   

Complainant’s “Motion for Special Relief/Wolf” pleaded to Judge Wolf to “exercise 

authority” over Judge Zobel and her clerks “without the need for a transcript” – pleading 

to the Chief Judge to stop the corruption BEFORE THEY ALTERED THE TRANSCRIPT, 

and committed more crimes against the U.S. Government under color of law. 

 

AffidTruth Fact:  Respondents and court reporter Catherine Handel knowingly and 

willfully forwarded to the U.S. Appeals Court a criminally altered court record. (See Facts 

A & B) to perpetrate a fraud on a “branch or department of government” to usurp the 

appellate process with criminally altered court records. 

 

AffidTruth Fact - Respondents knowingly and willfully used the U.S. Mail to forward a docket 

that was criminally altered.  Court reporter, Catherine Handel has refused complainant’s request 

for a signed copy of the transcript forwarded by U.S. Mail.  Complainant has no signed or 

otherwise official transcript upon which to petition government for redress of grievances. 
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Yet, after having been informed, the Appeals Court has willfully and maliciously issued a 

default against complainant.  This helps defendants who have now corrupted the judicial 

process in a fourth department of government – the U.S. Appeals Court. 

 

AffidTruth Respondents placed procedure and criminal conspiracies run by attorneys above their  

oath to the Constitution.  They put America at risk internationally as all of America’s treaties are  

null and void as a result of U.S. District Court judges abandonment of the Constitution.  

The American taxpayer is being defrauded by Respondent Judges Zobel and Wolf, the clerks and  

other constitutional officers who allow legal professionals to engage in criminal activity in U.S.  

District Courts to usurp the judicial process and the constitutionally protected rights of citizens  

such as complainant.  

 

4) – U.S. District Court Conspiracy 

See EXHIBITS A – D that explain each detail of the criminal conspiracy. 

 The District Court case Defendants, including attorney Ed Wheeler and MRA’s 

Stephen Wishoski, participated in a criminal conspiracy in court under color of 

law and perpetrated a fraud upon the Superior Court and District Court since 

2001, and perpetrated a fraud upon state and federal government agencies such 

as MassDEP, EPA, FEMA and SBA.  
 

Upon review of complainant’s motions, Chief Judge Wolf referred complainant to the Judicial 

Misconduct Committee.  Complainant submitted a judicial misconduct complaint.  The Judicial 

Misconduct complaint is included on the enclosed DVD as file “Judicial Misconduct Complaint.” 

On July 26, 2007 Judge Zobel’s fellow District Court Judge, Nancy Gertner, stated in her 

conclusion of the Limone v. United States No. 02cv10890-NG 

On one of the plaques in this building is a portion of a quote from Justice Brandeis' dissent in 

Olmstead v. United States, 277 U.S. 438 (1928). It is fitting to quote it here more completely: 

“Decency, security and liberty alike demand that government officials shall be subjected to the 

same rules of conduct that are commands to the citizen.  In a government of laws, existence of the 

government will be imperiled if it fails to observe the law scrupulously. 

Our Government is the potent, the omnipresent teacher.  For good or for ill, it teaches the whole 

people by its example. Crime is contagious.  If the Government becomes a lawbreaker, it breeds 

contempt for law; it invites every man to become a law unto himself; it invites anarchy.  To 



 13

declare that in the administration of the criminal law the end justifies the means -- to declare that 

the Government may commit crimes in order to secure the conviction of a private criminal -- 

would bring terrible retribution. Against that pernicious doctrine this Court should resolutely set 

its face. 

Olmstead v. United States, 277 U.S. at 485.” 

 

Complainant makes this criminal complaint under pains and penalties of perjury this 3rd of June 

2008. 
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Exhibits  
Exhibit A  Affidavit of Truth - to U.S. District Court Judges & Clerks  
            Respondents failed to provide the notary public with any evidence to counter   
Exhibit B  Stolen Map w/NO Pipe –authenticated with Engineering Dept. stamp,  

signature of engineer Gary Stead w/date. Stolen from Superior Court     
Exhibit C   EPA map w/NO PIPE and letter from Todd Borci/EPA authenticating  
Exhibit D  USPS Return Receipts prove defendants properly served 
Exhibit E   Status Hearing – Email to Catherine Handel – Status Hearing Notes   
Exhibit F   Affidavits of eyewitnesses who attended Status hearing – attesting to  

unlawful events, manipulation of evidence and violations of court rules. 
Exhibit G  Newspaper article quotes w/notes.  See Exhibit L  copies of Articles in  

which quotes of city officials commitments to repair drainage system 
Exhibit H Superior Court Trial Transcript Notes  with admissions of city officials  

(See CD ROM TESTIMONY Folder for transcript photocopies) 
Exhibit I   Discredited Drainage System map w/”penciled-in pipe”was used to  
  perpetrate a fraud upon state and federal agencies and courts. 
Exhibit J Motive for defendants’ fraud upon state and federal agencies and courts. 

- Newspaper articles Tele-Com contributions to Cong. E Markey. 
- MS4 Permits (EPA & MassDEP) claiming Hanover Street has an outlet  

Exhibit K  Pivotal Meeting at Mayor’s Office –  
City accepts blame – commits to repair drainage system. 

Exhibit L Newspaper articles – containing quotes (Exhibit G) and commitments to  
repair drainage system. 

Exhibit M Fallon and Finn Violate Subpoenas 
Fallon Deposition – Notes & Deposition Photocopies 

  Fallon states Malden took responsibility and would repair drainage system 
Exhibit N Superior Court Trial Sidebar  violation of subpoenas by Fallon & Finn  

Atty. Hession tells judge their testimony City of Malden took 
responsibility and committed to repair the drainage system in 2000  
- Subpoenas of Fallon & Finn  

Exhibit O Real Estate Tax Rebate – year 2000 arranged by state representative  
  Chris Fallon and approved by city as pat of admitting responsibility. 
Exhibit P  Perjury by Mayor Howard and chief engineer Jack Russell 
  Trial transcripts notes with references to evidence proving perjury (See  

CD ROM TESTIMONY Folder for photocopies of transcript). 
Exhibit Q  Photos of Floods 2008 – Four in May. July & August – One entered  

houses 
Exhibit R Malden Observer article Embattled Hanover Street  
Exhibit S Letters to Court  from Hanover Street Coalition to Chief Judge Wente 
  Letter from McLarnon to Judge Wente 
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EXHIBIT A  
 

Affidavit of Truth  
 

The Respondents had three legal opportunities to provide to the notary 
public any evidence to counter the affidavits’ statements that are 

truthful, based on physical, documentary and/or testimonial evidence 
and are not misleading. 

 
The Respondents have been put on civil and criminal notice by the 

Affidavits three-step legal process administered by the notary public  
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ADMINISTRATIVE AFFIDAVIT OF TRUTH AND  

PRESUMPTIVE NOTICE  

COMMONWEALTH OF MASSACHUSETTS    ) 

COUNTY of MIDDLESEX                                    )  

To Respondents:  
Rya Zobel 
U.S. District Court Judge – Boston 
U.S. District Court  
One Courthouse Way  
Boston, MA 02210 
 

Mark L. Wolf 
Chief Judge, U.S. District Court - Boston 
U.S. District Court -  
One Courthouse Way  
Boston, MA 02210 
 

John and Jane Doe, unnamed  
Clerks in the Clerk’s Office and assigned to Judge 
Zobel and Judge Wolf  
U.S. District Court  
One Courthouse Way  
Boston, MA 02210 
 
Clerk Lisa Urso,  
Clerk for Judge Rya Zobel 
United States District Court – Boston 
One Courthouse Way 
Boston, Massachusetts 02210 
 

Clerk Jay Johnson –  
Clerk for Judge Rya Zobel 
United States District Court - District One – Boston 
One Courthouse Way 
Boston, Massachusetts 02210 

 
Re: McLarnon vs. Smith, City of Malden, et al   Docket #  1-06-cv-11815-RWZ 
 

FIRST:  This instrument is lawful notification and is served upon the above named 
Respondents pursuant to the federal Constitution, specifically, the Bill of Rights, in particular, the 
First, Fourth, Fifth, Sixth, Seventh, Ninth and Tenth plus the Fourteenth Amendments, and 
pursuant to the respective oaths of office for each Respondent.  

 
This instrument is a presentment under UCC §3-501 that states facts and events supporting 

a claim upon which relief can be granted and which requires your written response specific to the 
subject matter as directed below.   

 
Your failure to respond as stipulated, and to rebut with particularity everything in this 

Affidavit with which you disagree is your lawful, legal and binding agreement with and 
admission to the fact that everything in this Affidavit is true, correct, legal, lawful and fully 
binding upon you in any court in America, without your protest or objection or that of those who 
represent you.  

Notification of legal responsibility is “the first essential of due process of law”.  
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“An elementary and fundamental requirement of due process in any proceeding 
which is to be accorded finality is notice reasonably calculated, under the 
circumstances, to apprise interested parties of the pendency of the action and 
afford them the opportunity to present their objections.” Peralta v. Heights 
Medical Center, Inc., 108 S.Ct. 896 (1988); citing Mullane v. Central Hanover 
Bank & Trust Co., 339 U.S. 306, 70 S.Ct. 652 94 L.Ed. 865 (1950). ;  
  
Failure to give notice violates “the most rudimentary demands of due process of 
law.” Id, citing Armstrong v. Manzo, 380 U.S. 545, 85 S.Ct. 1187, 14 L.Ed.2d 62 
(1965). See also World-Wide Volkswagen Corp. v. Woodson, 444 U.S. 286, 291, 
100 S.Ct. 559, 564, 62 L.Ed. 490 (1980); Mathews v. Eldridge, 424 U.S. 319, 
333, 96 S.Ct. 893, 902, 47 L.Ed. 18 (1976); Zenith Radio Corp. v. Hazeltine 
Research, Inc., 395 U.S. 100, 110, 89 S.Ct. 1562, 1569, 23 L.Ed. 129 (1969); 
Pennoyer v. Neff, 95 U.S. (5 Otto) 714, 733, 24 L.Ed. 565 (1878).  

  
Service to the Principle is service to the Agent. Service to the Agent is service to the 

Principle.   
 

FIAT JUSTITIA, RUAT COELUM 
Let Right Be Done, Though The Heavens Should Fall 

 
The undersigned, Edward S. McLarnon, aka Zed, hereafter “Affiant”, a natural living 

breathing soul and real flesh and blood person, in correct public capacity as beneficiary to the 
Original Jurisdiction, being of majority age, competent to testify, a self realized entity, a free man 
upon the land, my yes be yes, my no be no, do state that the truths and facts herein are of first-
hand personal knowledge, that they are true, correct, materially complete, certain, and not 
misleading.  

Affiant describes with specificity actions of and by the above-named Respondents and 
others that brought irreparable harm upon Affiant and his family. Affiant brings forward 
allegations of prosecutorial and judicial atrocities supported by unrefuted facts evidencing 
criminal misconduct for the purpose of establishing a cause of action against Respondents and a 
basis for reparations to Affiant from Respondents and any co-conspirators in the tyrannical and 
despotic actions employed “under color of law” against Affiant  Re: McLarnon vs. Herman 
Smith, City of Malden, et al  Docket #  1-06-cv-11815-RWZ.  

FIRST:  This instrument is lawful notification and is served upon the above named 
Respondents pursuant to the federal Constitution, specifically, the Bill of Rights, in particular, the 
First, Fourth, Fifth, Sixth, Seventh, Ninth and Tenth plus the Fourteenth Amendments, and 
pursuant to the respective oaths of office for each Respondent.  

This instrument is a presentment under UCC §3-501 that states facts and events supporting 
a claim upon which relief can be granted and which requires your written response specific to the 
subject matter as directed below.   

Your failure to respond as stipulated, and to rebut with particularity everything in this 
Affidavit with which you disagree is your lawful, legal and binding agreement with and 
admission that every fact and conclusion in this Affidavit is true, correct, legal, lawful and fully 
binding upon you in any court in America, without your protest or objection or that of those who 
represent you.  

Notification of legal responsibility is “the first essential of due process of law”. Notice to 
Principal is notice to Agents, and notice to Agents is notice to Principal.   
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Accordingly, Affiant does solemnly swear, declare and aver under oath and penalty for 
perjury that the following actions and events took place:    

1 Affiant is the plaintiff in the above named case and has lived at 49 Hanover Street 
Malden, Middlesex County, Massachusetts since 1982. 

2 All Respondents named above in their Christian or family name have or should have 
knowledge of facts, statements, allegations, accusations and evidence as averred herein 
by Affiant.  

 
3 The presumption of government and the courts is that we (natural flesh and blood 

citizens / souls) are juristic corporate beings and not living breathing souls; it is a 
rebuttable presumption.  

 
Rebuttable presumption. In the law of evidence, a presumption which may be 
rebutted by evidence. Otherwise called a “disputable” presumption. A species of 
legal presumption, which holds good until evidence contrary to it is introduced. 
Cites omitted.  
Black’s Law Dictionary, 6th Edition, 1990, page 1267.   

 
4 The U.S. District Court, First District, Boston is empowered under the United States 

Constitution to exercise judicial power as a legitimate branch of the government.  
 

5 Respondent Judge Rya Zobel, hereafter ”Judge Zobel,” was during the period in 
question a United States District Court judge and an employee of the U.S. District Court, 
First District, Boston, hereafter “Court.” 

 
6 Respondent Chief Judge Mark L. Wolf, hereafter “Judge Wolf:” was during the period in 

question the Court Chief Judge and an employee of the Court. 
 

7  Respondent Clerk, Jay Johnson, hereafter “Clerk Johnson”, was during the period in 
question Judge Zobel’s docket clerk and an employee of the Court.  

 
8 Respondent Clerk Lisa Urso, hereafter “Clerk Urso” was during the period in question a 

clerk for Judge Zobel and an employee of the Court.  
 

9 Respondent Clerks John and Jane Doe were during the period in question clerks in the 
Civil Clerk’s Office and employees of the Court.  

 
10 All Respondents named above are obligated under U.S. Laws to take an oath of office to 

“support, obey and defend the Constitution of the United States.” 
 

11 The oath creates a duty for every judge and/or clerk to discharge the duties of that office 
with fidelity.   

 
12 Affiant refers to the United States Constitution and the Constitution of the United States 

as being one and the same, referred to hereinafter as “Constitution”  
 

13 Affiant sets claim to all rights and privileges secured to all citizens of this Nation under 
the Constitution and Massachusetts Constitution waiving not one rights or privileges.    
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14 Judges and other public officers are required to take an oath of office i.e. 5 U.S.C. 
§3331, those who fail to take or subscribe to the oath of office may not undertake the 
duties of that office. i.e., forfeits his office.   

15 Court judges or clerks that suppress evidence, alter the docket or manipulate the case file 
violate their oath of office and U.S. Codes. 

 
16 Employees and/or agents of the U.S. Government are afforded qualified immunity for 

their actions as employees or agents only insofar as they conduct their business or 
perform the duties of their office under the applicable oath of office from which 
authority arises.  

 
17 The Court accepted Affiant’s filing fee, however the Respondents, did not afford Affiant 

an impartial tribunal, fair trial, a jury trial, access to the law, civil redress or access to the 
court record. 

 
18 Clerk Johnson entered Docket Item #7, which is not accurate and violates Affiant’s right 

to a true and accurate record. 
. 

19 Affiant submitted no documentation to support Clerk Johnson’s entry on Docket Item 
#7. 

 
20 Affiant submitted US Postal Service documentation that proved service was made to 

Malden Defendants legal agent/agency, the Malden Solicitor’s Office. 
 

21 Judge Zobel dismissed Affiant’s case against Malden Defendants based on a false claim 
and or/ docket entry. 

 
22 Affiant provided proper service to all Defendants via their agents. 

 
23 Pursuant to the Fed.R.Civ.P. Rule 8 the “state actor” Defendants, Herman Smith, 

Christopher Fallon, the Massachusetts Appeals Court and the Commonwealth of 
Massachusetts have admitted to the allegations in Affiant’s Complaint by “failing to 
defend or plead” against Affiant’s allegations, which is required.  

 
24 Judge Zobel violated Judicial Canon 3A(5), 3B(1) and Court Rules that require 

adjudication on motions within two weeks by refusing to rule on Affiant’s uncontested 
motions for several months depriving Affiant of a Default ruling and justice. 

 
25 On April 27, 2007, Affiant submitted a letter to Clerk Johnson, Judge Zobel and Judge 

Wolf requesting their attention to Affiant’s uncontested motions that had been pending 
for months.  None responded. 

 
26 Judge Zobel ignored Affiant’s letter, Docket Item #17, and again refused to enter a 

Default ruling or rule on Affiant’s uncontested motions violating Judicial Canons 3A(5), 
3B(1) and Court Rules that mandate rulings within two weeks. 

 
27 Judge Wolf violated Judicial Canon 3B(5) by refusing to act on Affiant’s request for him 

to exercise “supervisory authority over Judge Zobel,” which allowed Judge Zobel to 
continue to deprive Affiant the right to a Default rulings for uncontested motions. 
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28 Justice delayed is justice denied. 
 

29 At the Status hearing of 6.6.07, Judge Zobel showed surprise that Affiant had sent the 
letter to the court on the instructions of Clerk Johnson, a fact that Affiant made clear at 
the beginning of his letter. 

 
30 On May 1, 2007, Affiant appeared at Court to request an ex-parte hearing to again plead 

for Judge Zobel to rule on his motions that were uncontested. Judge Zobel denied 
Affiant’s request for a hearing and again refused to rule on Affiant’s uncontested 
motions again violating Judicial Canon 3A(5) and again depriving Affiant’s right to a 
Default ruling pursuant to Fed.R.Civ.P. Rule 55(a)   

 
STATUS HEARING - 6.6.07 

31 Judge Zobel allowed Defendant attorney Edward Wheeler to appear after he and the 
other Malden Defendants violated Fed.R.Civ.P. and Court Rules by failing to submit a 
“required” Answer to Affiant’s Complaint, which was due on 2/7/07, or make it known 
he represented Malden Defendants in violation of his professional requirements as legal 
counsel. 

32 Affiant’s asked if Judge Zobel was giving Defendant Wheeler “special treatment” by 
allowing him to appear six months after he Defaulted and during which time the judge 
had repeatedly refused to allow plaintiff’s pleading for Default judgment.  Judge Zobel 
admitted she and other Court judges regularly allow attorneys to violate the Fed.R.Civ.P. 
and Court Rules. 

33 After several months of refusing to rule on Affiant’s motion for a Default ruling 
regarding Malden Defendants, Judge Zobel allowed Attorney Wheeler and the Malden 
Defendants in after they failed to submit an Answer to Affiant’s Complaint, which is 
required by the Fed.R.Civ.P. 

34 In response to Affiant’s request that Judge Zobel bring professional sanctions against the 
Defendants who are lawyers for committing a fraud upon the Court as well as the state 
court, Judge Zobel responded with “their professional oaths are irrelevant to this case.” 
 

35. Judge Zobel’s declaration “Their professional oaths are irrelevant to this case,” is a false 
and prejudicial statement that violates Fed.R.Civ.P. Rule 9(b) “Fraud, Malice and 
Condition of Mind” and is in contrast to the allegations of Affiant’s Complaint. 

36. Judge Zobel and Judge Wolf refused Affiant’s pleadings to report the unprofessional 
conduct of the Defendants who are judges or lawyers “to the proper authorities” for 
disciplinary action, even those who, pursuant to Fed.R.Civ.P. Rule 8(d) “admitted” to 
crimes, in violation of Judicial Canon 3B(3) that mandates federal judges report 
unprofessional behavior “to the proper authorities.” 

37. Judge Zobel stifled Affiant’s request to interpret his pro se Complaint liberally pursuant 
to “Haines vs. Kerner” 404 USC 519, 520-21, by again interrupting Affiant’s 
presentation declaring “you’re no novice” in violation of Judicial Canons 3A(3) to be 
respectful and allow litigants to be heard in full.  

38. Judge Zobel’s statement “you’re no novice” is a false and prejudicial statement. 
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39.  Judge Zobel’s husband, Massachusetts Superior Court Judge Hiller B. Zobel, unlawfully 
dismissed Affiant’s case and threatened Affiant with financial sanctions and Affiant’s 
attorney with professional sanctions for submitting three court-certified copies of 
Affiant’s docket sheet from Middlesex Probate & Family Court - each from six months 
apart - that showed on their face several illegal insertions and deletions. 

40. The court records have been altered in the underlying case, the instant case and the case 
involving Judge Zobel’s husband, Hiller B. Zobel. 
 

41 Judge Zobel and Judge Wolf refused Affiant’s requests to report the criminal alteration of 
Affiant’s case docket and case file “to the proper authorities” as mandated by the Judicial  
Canons.  

 
   42. Judge Hiller B. Zobel did not report “to the proper authorities” the fact that the court 

records had been illegally altered in Middlesex Probate & Family Court as mandated by 
the Judicial Canons. 

 
43. Judge Zobel dismissed Affiant’s case against all Defendants none of whom provided any 

“strict proof” evidence proving Affiant “could not possibly prevail at trial” as required by 
the Fed.R.Civ.P. 

44 Judge Zobel asked Affiant “What did the state judge do?”  Affiant replied that the judge 
“illegally altered the trial transcript to remove material testimony, …committed other acts 
outside judicial jurisdiction, violated his professional oath and violated his oath of 
office,” Judge Zobel responded with, “If he had his robes on, he is immune.” 

45 Judge Zobel’s statement “If he had his robes on, he’s immune” is a false statement which 
is in conflict with U.S. Supreme Court rulings that Affiant provided to Respondent judges 
that state; “judges who act without jurisdiction commit crimes against the U.S. 
Government and treason”  

46  Judge Zobel stifled Affiant again when he tried to read a list of all the politicians and 
government agencies that he and the other members of the Hanover Street Coalition had 
contacted to plead for help to end the floods, which were accepted as EXHIBITS in the 
underlying case.  

47 At the end of the Status Hearing, Affiant asked Judge Zobel to rule on his uncontested 
Motion for Injunction he had submitted two months earlier on April 5, 2007.  Judge 
Zobel again refused to rule on the uncontested motion and said she would expedite the 
ruling.  

48  Judge Zobel violated Court Rules and Judicial Canons again by waiting until July 26, 
2007 to issue her ruling, almost three months after Affiant submitted the Motion for 
Injunction. 

49  Affiant had to file a “Motion to End Corruption and Correct Docket” to have Judge 
Zobel and Lisa Urso place “on the record” Affiant’s affidavit in support of his allegations 
against Defendant Smith that Affiant submitted to Defendants and the Court during the 
Status Hearing of 6.6.07.  
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50  Affiant submitted the affidavits of court watchers who were present at the Status Hearing 
who attested that Judge Zobel made the statements quoted above and stifled Affiant 
several times. 

 
MEMORANDUM OF DECISION 

51 Judge Zobel’s rulings in the Memorandum of Decision are devoid of any constitutional 
delegation of authority or law passed by Congress.  

STATE DEFENDANTS 
52  In violation of Fed.R.Civ.P, Judge Zobel refused to enter a Default ruling against the 

“state actor” Defendants who failed to plead or defend as requested by Affiant in his 
uncontested motions depriving Affiant of due process right to a Default ruling. 

 
53 Judge Zobel violated Affiant’s constitutional rights when she dismissed Affiant’s case 

against the “state actor” Defendants who “failed to plead or defend” against Affiant’s 
Complaint, and who pursuant to Fed.R.Civ.P. made an admission to the allegations in 
Affiant’s Complaint. 

 
54 The “state actor” Defendants that are judges “acted without jurisdiction” by removing 

material testimony from trial transcripts and removing documents from the case file and 
carried out a criminal conspiracy under color of law. 

 
55 Affiant provided Judge Zobel and Judge Wolf with U.S. Supreme Court citations of 

rulings that state that those who aid and abet judges who act without jurisdiction also 
commit crimes against the U.S. Government and treason.  

 
56 Judge Zobel “acted as a lawyer” in violation of Judicial Canon 3B(3) and the 

Fed.R.Civ.P. by creating a defense for the “state actor” Defendants who did not plead or 
defend against Affiant’s allegations. 

 
57 Judge Zobel’s ruling to dismiss Affiant’s uncontested case against the “state actor” 

Defendants violates Judicial Canons and U.S. Supreme Court rulings. 
CITY OF MALDEN DEFENDANTS 

58 Judge Zobel violated Affiant’s due process rights and the Fed.R.Civ.P. by ruling to 
dismiss Affiant’s case against Defendants City of Malden, Edward Wheeler, Richard 
Howard, Jack Russell, Jack Kelly, Gary Stead and Stephen Wishoski none of who 
submitted an Answer to the Complaint or any pleadings to Affiant. 

 
59 Malden Defendants certified to the Court they provided proper service to Affiant to 

reflect that they had sent motions to Affiant, but Affiant never received them (Docket 
Items 29 – 31).   

 
60 Judge Zobel dismissed Affiant’s case against the Malden defendants subsequent to 

Affiant making it known to Judge Zobel and the Defendants that he never received any 
motions from Malden Defendants in Affiant’s “Motion to End Corruption and Correct the 
Docket.”  

 
61 Affiant informed Judge Wolf in his Motion for Special Relief of Malden Defendants’ 

fraudulent certificate of service, Judge Zobel’s refusal to correct their fraud upon the 
Court and Judge Zobel’s dismissal of Affiant’s case, but Judge Wolf also refused to order 
that the docket be corrected and refused to grant relief from Judge Zobel’s rulings. 
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62 Judge Wolf refused to report the Malden Defendants, Judge Zobel or any of the 
Respondents “to the proper authorities” regarding the criminal manipulation of Court 
records. 

 
63 Judge Wolf referred Affiant to the Chief Administrative Judge who has almost never 

taken any punitive action against judges over whom he has supervisory authority. 
 

64 Judges Zobel and Wolf refused to order the docket be corrected to show that Affiant 
never received the “secret motions” submitted to the Court by Malden defendants. 

 
65 Affiant submitted documentation as Exhibits attached to his motions to Judges Zobel and 

Wolf that establish that Malden Defendants manipulated their Malden Master Drainage 
System Blueprints, submitted fraudulent blueprints to the state court and submitted false 
documents to this Court.   

 
66 The manipulation of Court records in this case violates 18 U.S. Code § 2071(a) & (b) and 

18 U.S.C. 1001 regarding the concealment and/or alteration of government documents. 
 

67 It is outside judicial jurisdiction for a judge to dismiss a claim based on fraud and/or false 
claims or documents 

DEFENDANT HESSION 
68 At the Status Hearing, Hession informed Judge Zobel he had returned the EXHIBITS he 

removed from the state Superior Court in 2004 without Affiant’s knowledge to Affiant at 
the beginning of the hearing – three years after he took them. 

 
69 Affiant informed Judge Zobel in motions that Hession’s claim he had returned the 

documentation was false - violating 18 U.S. C. §1001 regarding false statements to the 
judiciary - as Affiant discovered Hession had returned only a blow-up of a section of the 
blueprint, the full blueprint was not in the documents Hession gave Affiant during the 
Status Hearing. 

 
70 Affiant petitioned Judges Zobel and Wolf but both refused to issue an order to compel 

Hession to return the full blueprint to Affiant depriving Affiant of due process and access 
to a true and accurate record. 

 
71 Judge Zobel dismissed plaintiff’s case against Defendant Hession citing no constitutional 

delegation of authority. 
 

72 Judge Zobel and Judge Wolf refused to report the unprofessional conduct of Hession “to 
the proper authorities” for stealing material evidence Affiant had submitted to the state 
court as EXHIBITS that were documented on the Superior Court case docket Exhibit List 
and lying to the judiciary about their return. 

 
73 Judge Zobel violated Judicial Canon 3C(1), when she did not recuse herself from the case 

because of the conflict of interest regarding the fact that her husband also violated 
Affiant’s civil rights in state court via his ruling that contains threats against Affiant and 
his attorney.  

DEFENDANT SMITH 
74 Judge Zobel misused sua sponte to take up the uncontested case of Defendant H. Smith.   
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75 Judge Zobel violated Judicial Canon 3C(1)(c) when she “acted as a lawyer” for state 
judge Smith and “created” issues upon which she dismissed Affiant’s case against Smith. 

 
76 Judge Wolf refused to provide Affiant relief from Judge Zobel’s ruling to dismiss 

Affiant’s uncontested case against Defendant Herman Smith violating Judicial Canons 
mandating judges to exercise “supervisory authority” over other judges.  

WATER WORKS DEFENDANTS 
77 Judge Zobel dismissed Affiant’s case against Water Works, Leo P. DeMarco and Damon 

Moore with no constitutional delegation of authority depriving Affiant of his right to civil 
redress. 

 
78 Judge Zobel violated Judicial Canons when she refused to report attorney Leo DeMarco’s 

fraud upon the court “to the proper authorities” for professional sanctions, depriving 
Affiant of an impartial tribunal. 

 
79 Judge Wolf refused to give Affiant relief from Judge Zobel’s rulings, none of which were 

based on any constitutional delegation of authority or fact, and which violated Affiant’s 
civil rights. 

MOTION FOR INJUNCTION 
80 Judge Zobel’s ruling to deny Affiant’s Motion for Injunction deprived Affiant of his right 

to access to the law to protect his property pursuant to Amendment IV, V and XIV of the 
Constitution and Articles I, VII, X, XI, XII and XXIX of the Massachusetts Constitution - 
all state the right to protect property using the law. 

 
81 Judge Zobel ruled to allow the City of Malden to continue to neglect the “hydraulically 

deficient” drainage system to the detriment of the residents of Hanover Street, “the 
common good” and “the safety of the public.”   

 
82 Judge Wolf refused to provide Affiant with relief from Judge Zobel’s unconstitutional 

rulings. 
 

83 Pursuant to the Fed.R.Civ.P, Affiant submitted “strict proof” of Malden’s liability, 
namely transcripts of Malden engineers, Jack Kelly and Chief Engineer Jack Russell who 
testified; A) that Malden’s drainage system and Defendant Water Works Supply’s 
drainage system caused the floods in Affiant’s area, B) that the drainage system as 
“hydraulically deficient” and C) that the “the City of Malden is responsible for the repair” 
of its drainage system. 

 
84 Pursuant to the Fed.R.Civ.P. Affiant submitted “strict proof” of Malden’s fraud upon the 

court via two sets of Master Drainage System blueprints that he obtained from the City of 
Malden; one depicts a pipe from Affiant’s street to the state canal – and one with no pipe.  

 
85 Judge Zobel’s rulings violated Judicial Canons and Affiant’s civil right to an impartial 

tribunal by allowing all Defendants to operate above the law, violate the Fed Rules of 
Civil Procedure, violate their professional oaths and violate their judicial oaths of office. 

 
86 Judge Zobel violated Affiant’s right to a jury trial pursuant to “Conley v. Gibson” U.S. 

41, 45-46. "A complaint will not be dismissed for failure to state a claim unless it appears 
beyond doubt that the plaintiff can prove no set of facts in support of his claim which 
would entitle him to relief." 

 



 25

87 Judge Zobel’s rulings and Judge Wolf’s refusal to grant Affiant relief from the rulings 
violate Affiant’s right to a jury trial pursuant to Fed.R.Civ.P. Rule 12(b)(6) "the court 
must accept all well-pleaded facts as true and draw all reasonable inferences in favor of 
the plaintiff," Jackson v. Board of Education, 544 U.S. 167, 170-171(2005).  

 
88 Judges Zobel and Wolf violated Affiant’s right to civil redress pursuant to 42 US §1983, 

and American Mfrs. Mutual Ins. Co. v. Sullivan, 524 US 40 (1999), the EXHIBITS as 
Affiant submitted “strict proof” with his motions that established (1) he was deprived of a 
right secured by the Constitution or Laws of the United States; and (2) the alleged 
deprivation was committed under the color of law." 

MOTION FOR SPECIAL RELIEF 
89 Judge Wolf’s ruling to allow Judge Zobel to continue to preside over Affiant’s case 

deprived Affiant of an impartial tribunal and fair trial, violating Judicial Canon 3B(5) 
regarding the duties of a judge with supervisory authority over other judges. 

 
90 Affiant informed Judge Wolf by letter and by motion of Judge Zobel’s deliberate delays, 

but Judge Wolf provided no relief to Affiant and also violated Judicial Canons by taking 
three months to rule on Affiant’s uncontested motion. 

 
91 Judges Zobel and Wolf allowed Malden defendants to unlawfully manipulate the case 

docket with impunity in violation of Judicial Canons and U.S. Codes. 
 

92 Judge Zobel and Judge Wolf’s official rulings impinged on the constitutional rights of the 
Affiant. 

 
93 Judge Zobel granted Affiant’s motion to proceed “in forrma pauperis” in August 2006, 

but denied Affiant’s motion for a transcript at government expense.  Judge Zobel 
reversed her ruling in December but Affiant – to date – has still not received a copy of the 
transcript six months after Judge Zobel allowed Affiant to proceed in forma pauperis. 

 
94 The Respondents did not place Judge Zobel’s ruling to allow Affiant to proceed in forma 

pauperis on the case docket as they did in other cases. 
  

95 Attached to Affiant’s Motion for Special Relief’s Memorandum of Law is an affidavit 
from Mr. Gerald Coviello, a client whose case Affiant was involved with as a forensic 
investigator [“Coviello vs. Chelmsford” CA 04-11901-MLW] regarding the mediation 
judge in the case, Judith Dean, made prejudicial statements to Mr. Coviello about Affiant 
that had nothing to do with Mr. Coviello’s case. 

 
96  Judge Wolf did not refer the manipulation of Affiant’s case docket to “the proper               

authorities” for criminal prosecution as mandated by Judicial Canons, but merely referred 
the case to the Chief Administrative Judge, who allows Court judges to violate their oaths 
of office with impunity. 

 
97  Regarding “Coviello vs. Chelmsford” CA 04-11901-MLW” Judge Wolf allowed the 

defense attorney and the defense expert witness to perpetrate a fraud upon the Court with 
impunity. 

  
98  Neither Judge Zobel nor Judge Wolf ordered Affiant’s case file or docket to be 

corrected, depriving Affiant of a true and accurate record with which to petition 
government for redress of grievances. 
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99   Respondents accept their salaries from taxpayers while violating their oaths of office, 

causing and/or allowing deliberate delays of procedure, manipulating, concealing and/or 
destroying Court records and/or allowing the same. 

100   Judges Zobel and Wolf’s rulings elevated procedure above the rule of law they took an 
oath to preserve and protect. 

101   Respondent Judge Zobel is required to forfeit her office. 

102   Respondent Judge Wolf is required to forfeit his office. 

103   Respondent Clerk Johnson is required to forfeit his office. 

104   Respondent Clerk Urso is required to forfeit her office. 

105   Respondent Clerks Jane & John Doe are required to forfeit their office. 
 
 LAST:  If any of the above named Respondents (or unnamed Court officers) desire to 
answer this affidavit, which is materially complete, not misleading, the truth, the whole truth, and 
nothing but the truth, they should answer in their Christian and/or family name.  Any response 
must be in affidavit-form under Respondent’s full commercial liability, rebutting each statement 
with which you disagree on a point-by-point basis with specificity and/or particularity as directed 
(by number) within 14 fourteen calendar days of the receipt of this Affidavit, UCC 1-204. Your 
disagreement must be supported with fact, physical, documentary or testimonial evidence and 
statutory or constitutionally based law.  Declarations permit lying by omission, which no 
honorable draft may contain, and are therefore insufficient.  
 
Your response must be mailed to the Notary Elizabeth Giunta  

C/o Citizen’s Bank 
28 Lebanon Street 
Malden, MA 02148       
RE: Edward S. McLarnon 
781 321 0093  

 
A failure from each Respondent to respond or rebut as stipulated is an agreement with and 
admission to the fact that everything as stated in this Affidavit is true, correct, legal, lawful, and 
admissible evidence and constitutes your irrevocable admission attesting thereto and to your 
acquiescence to this fact.  Your agreement and admission is fully binding upon you in any court 
in America, without your protest, objection, or that of those who represent you.   
 
A lack of response by each (any) Respondent establishes that a “fault” under UCC 1-201(16) 
exists, creating a fraud through material misrepresentation that vitiates all agreements, contracts, 
forms, etc., express or implied, from the beginning, UCC 1-103.   
 
Your silence is your acquiescence to the truth of every statement/averment of fact herein.   

“Silence can only be equated with fraud where there is a legal or moral duty to speak 
or when an inquiry left unanswered would be intentionally misleading.”   See  U.S. V. 
Tweel, 550 F.2d.297.   
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Affiant reserves the right to amend, supplement or augment this Administrative Affidavit of 
Truth and Presumptive Notice at any time up to and including the commencement of a hearing 
before a bona fide court of law with jurisdiction to decide a dispute between the parties.  
 
After this, Affiant sayeth naught.   
 
Append:  SUMMONS  

 
 

 
 
 



 28

 
EXHIBIT B  

Stolen Map & Superior Court Exhibit Sheet  
 
Exhibits B is the map that Hession and the other defendants withdrew from 

Superior Court Exhibits without complainant’s knowledge or permission and 
stole from complainant to usurp the judicial process and deny complainant 

justice.  See Exhibits Sheet with Exhibits # 4 & 5 crossed out. 
 

This map was just recently returned “newly acquired evidence” to 
complainant as a result of his requests and motions to the U.S. District Court 

for sanctions to be placed on defendants for stealing it. 
 

Unlike the map with “penciled-in pipe” (Exhibit I) that the defendants used 
at trial, this map has a stamp of the Malden Engineering Dept., and it is 

dated and signed by engineer Gary Stead.  It also retains the Superior Court 
Exhibit seal as it was submitted to the court as a true and accurate map by 

attorney Hession and complainant 
 

This map is identical to and is corroborated by the Map in Exhibit C “newly 
acquired evidence” supplied by the U.S. Environmental Agency. 

 
Exhibits B & C depict NO PIPE from Hanover Street to the state canal - the 

proximal cause of the floods on Hanover Street – NO OUTLET – the 
drainage system is just a holding tank that backs up and floods Hanover 

Street houses (See Exhibit H testimony of city engineers Jack Russell and 
Jack Kelly and expert witness Russell Geisser)   

 
This Map counters the drainage system Map with a “penciled-in” pipe that 

Malden only produced after moths of delay and only under threat of 
sanctions by a judge (See Exhibit I)  
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EXHIBIT C 
Scan of Malden Drainage System Map  

Depicting NO PIPE from Hanover Street to the state canal 
& 

Letter from Todd Borci, U.S. Environmental Protection Agency Code 
Enforcement Officer  

 
This map “newly acquired evidence” is identical to and replaces the 
map that Hession and the other defendants withdrew from Superior 

Court Exhibits 4 & 5 without complainant’s knowledge or permission 
and stole from complainant to usurp the judicial process (See Exhibit B)  

 
This Map corroborates the map that was stolen (Exhibit B) and 

counters the drainage system Map with a “penciled-in” pipe (Exhibit I) 
that Malden submitted to the court only after moths of delay and only 

under threat of sanctions by the judge. 
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EXHIBIT D 
 

United States Postal Service Documentation & U.S. 
District Court Docket Sheet 

 
Return Receipts prove complainant performed proper service to Malden 

defendants at the Malden Solicitors Office and NOT at the Malden 
Redevelopment Authority as the fraudulent docket item #7 states. 

 
Complainant attached these documents to his Motion to Correct Docket and 
Motion for Special Relief.  Neither Judge Zobel, Chief Judge Wolf or clerk 

Jay Johnson would correct the docket entry. 
 

Judge Zobel dismissed complainant’s case against Malden defendants based 
on the fraudulent Docket Entry #7 (See DVD “Zobel Ruling” file) and 

Status Hearing Transcript where Judge Zobel “creates” the issue of improper 
service in defiance of the USPS documentation that proves proper service to 

Malden defendants at the Malden Solicitor’s Office – the legal 
representation for all Malden employees. 
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EXHIBIT E 
 

RE: Status Hearing  
 

Email to Court Reporter Catherine Handel 
 

Notes on Status Hearing  
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From: "Zed McLarnon" <zed.mc@verizon.net> 
To: "Kitty Katz" <hhcatherine2@yahoo.com> 
Subject: Re: McLarnon vs. Smith, et al. transcript 
Date: Monday, March 10, 2008 10:52 AM 
 
Ms. Handel, 
The transcript you forwarded to me has many ommissi ons regarding 
material evidence.  Judge Zobel should have warned you that I brought 
courtwatchers to the court to document what went on  at the 6.6.07 Status 
Hearing.  
 
I have attached their affidavits that we submitted to the court in July, 
predicting - or at least attempting to head off - J udge Zobel ordering 
you to remove the material that is detrimental to h er and the 
defendants' cases.  Judge Wolf has also referred Ju dge Zobel's 
misconduct to Chief Judge Wente where I am filing a  judicial misconduct 
complaint.   
 
The transcript you emailed is also unsigned and not  usable legally. 
 
Please forward to me a signed version by US Mail th at I can use in 
court. 
 
I'm in the process of writing a criminal complaint regarding your 
transcript and the docket that has also been crimin ally altered.   
 
I look forward to recieving "a true and accurate re cord" of the 6.6.07 
Status Hearing from you. 
Edward S. McLarnon  
 
 
 
  ----- Original Message -----  
  From: Kitty Katz  
  To: zed.mc@verizon.net  
  Sent: Monday, February 25, 2008 12:59 PM 
  Subject: McLarnon vs. Smith, et al. transcript 
 
 
  Hi, Mr. McLarnon: 
  Here is the transcript in the case of Edward S. M cLarnon vs. Herman 
Smith, et al., Docket No. 06-11815, Motion Hearing,  held before Judge 
Zobel on June 6, 2007. 
  Catherine Handel 
 
 
--------------------------------------------------- ---------------------
------ 
  Be a better friend, newshound, and know-it-all wi th Yahoo! Mobile. Try 
it now. �  
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STATUS HEARING TRANSCRIPT NOTES 
 

Pg.12 & 13 – Judge Zobel “acts as a lawyer” by creating an issue of proper service – 
five months after the defendants defaulted.  Judge Zobel prompts defendant Wheeler to 
say Malden Defendants where not served properly with the Complaint, Motion for 
Default and Motion for Injunction.   
 
 Defendant wheeler says there wsa TALK of a motion for Default and TALK of a 
Motion for Injunction 
 Ln 20 There is an edite where plaintiff brought up the conspiracy between Judge 
Zobel and defendant Wheeler.  Judge Zobel’s response  
 
Pg.15/Ln 1 – Judge Zobel refuses to allow plaintiff to address the issue of proper service 
af defendants. 

Hession 
Pg.16 -  Judge Zobel lets Hession off Count I because he isn’t a state actpr. 
Pg.18 –  
Pg. 19 – Hession lis as to the reason he stole mzp from Exhibits saying engineer was 
going to say   This excuse is different that the one that was used at trial – which was 
Malden overlooked putting the pipe onto the map. 
Pg.24 – Hession doesn’t counter that he claimed I had a jury trial – Just as DeMrco did  
Conspiracy/fraud. 
 Ln 12 – submitted affidavit supporting edited transcript  
Pg.25 – details conspiracy of stealing map – Zobel did nothing to sanction defendants. 
Pg.27 – aubmitted evidence that Hession stole material evidence. 
Pg.29 – DeMarco says “it went to trial before a full 14 person jury.  

“Directed Verdict by the Jury  Lied about Appeals Court” 
Said there “was sufficient evidence”  for Directed Verdict 

Pg.30 – “no evidence to support the Directed Verdict . 
 Chief City Engineer testified it was Water Works that flooded 
 No expert witness to counter the testimony of Jack Russell  

No witness to counter my testimony or testimony y of   
DeMarco knows client lied.  Letters in 70’s 

Pg. 31 – Knew his client built a drainage system in the 80’s  
 Moore lied in interogatories  

At trial DeMarco saw Exhibit pictures, eyewitnesses and the chief engineer      
          all said his client knew about the faulty drainage system 
Smith witnesses the exhibit picturesm, heard the testimony of eyewitnesses and 
city engineers, my expert all state Water Works cause dth efloods. 

Pg.32 – Submitted documentation that didn’t show on docket. 
DeMarco;’s fraud upon the court an dconspiracy with the judge is the civil  
 rights violations. 
 

Pg.33 – DeMarco says what I alleg is argument.  
DeMarco argues agains I had a jury trial.  “I will trestifiy to it.” 
Zobel does nothing! 
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Argues for a third time  
Pg.34 – Zobel violates Judicial Canons acts for a lawyer and instructs Wheeler as to what  

to do. 
 Zobel conspires with Wheeler to violate court rules an dFed.R.Civ.P. by allowing  

him to respond without him filing an  
Answer to plaintiff’s complaint. 
“Is that special treatment?” 

Pg.35 – Judge Zobel lies from bench saying there was a serious concern 
 Zobel chastises plaintiff for filing ex-parte motion 
 EDIT 
Pg. 36 – Judge Zobel scolds plaintiff for filinfg an ex-parte motion for “trying to shut out 
the defendants.  When Judge Zobel realized she gave away the fact that  
 
Pg. 39 – plaintiff docuents  
faced with the Judge’s corruption plaintiff asked “So, the floods are going to  

continue, is that what you’re saying?” 
Pg. 40 – Zobel claims there is no public safety issue before her, 
 Judge has immunity!!!! 
 
Pg.41 – Zobel claims she’s going to decide based on the law. 
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EXHIBIT F 
 

Affidavits of eyewitnesses to the Status Hearing on 6.6.07 
 

Judge Zobel and court reporter Catherine Handel have removed several 
sections of material evidence from the Status Hearing Transcript 

(Exhibit E of this complaint) and jumbled several sections to create a 
“new” hearing. 

 
It is important to note that the chronology of the eyewitness affidavits 

differs from the transcript (Exhibit E) that was emailed to complainant 
with no signature. 

   
Court reporter Handel refused complainant’s request for a signed copy 
(see complainant’s email to Ms. Mandel in Exhibit I) be sent to him by 

U.S. Mail. 
 

Ms. Handel has willingly aided and abetted Judge Zobel’s criminal 
conspiracy with the defendants that has criminally altered the court 

docket and now the Status hearing Transcript 
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UNITED STATES DISTRICT COURT  
 

FIRST DISTRICT           BOSTON, MASSACHUSETTS 
 
--------------------------------------------------------------- 
EDWARD S. MCLARNON,     ) 
       ) 
Vs.       ) 
       ) Case # 06 CA 11815 RWZ 
SMITH      ) 
 

Affidavit of Edward “Zed” McLarnon Regarding Corrup tion in Status 

Hearing of June 6, 2007 

1. My name is Edward “Zed” McLarnon.   I have resided at my single family 

home at 49 Hanover Street, Malden, MA 02148 since 1981. 

2. I am the Plaintiff in the above captioned matter.  Items #15 & 16 of the case 

docket identify that since January 16, 2007 Judge Rya Zobel has refused to rule 

on my motions that were unchallenged by defendants. 

3. On April 25, 2007, I called Judge Zobel’s clerk, Jay Johnson, to inquire after the 

motions I submitted on April 5, 2007.  He informed me that a judge is required to 

rule on a motion within 14 days.  I informed him it had been 22 days since I 

submitted the motions.  I explained that I understood that judges and clerks are 

busy and asked him what I should do.  He informed me I should write a letter to 

the court.  I wrote a letter to the court requesting that my motions, which were 

unchallenged, be ruled upon.  I received no response from Judge Zobel or Chief 

Judge Wolf. 

4. On May 1, 2007 I went to federal court to request an ex-parte hearing to expedite 

pending motions that were unchallenged.  Judge Zobel refused to allow a hearing. 

5. As a result of judicial corruption I requested several court-watchers attend the 

Status Hearing of June 6, 2007. 

6. At the hearing, I complained to Judge Zobel that I could not find an attorney  

as a result of my case involving wrongdoing by a judge.  Judge Zobel stifled my 

request for “liberal interpretation” of my complaint and motions as I was pro se 
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by stating - as fact - “You’re no novice.”   My experience is that of a music 

composer, audio-visual engineer and forensic investigator.  I recognized this 

statement as a statement of someone who had had ex-parte communications with 

others who maligned me and prejudiced Judge Zobel against me. 

7. I started to complain that the attorneys representing the defendants had violated 

their professional oaths in state court and were now knowingly perpetrating a 

fraud upon federal court.  Judge Zobel again stifled my statement by interrupting 

to declare that, “Their professional oaths are irrelevant to this case.”  Judge Zobel 

openly demonstrated contempt for the professional oath that she took and the 

defendant attorneys took, also. 

8. During the status hearing of 6/6/07, almost five (5) months after his default date, 

attorney Ed Wheeler showed up and handed me a letter saying he was coming on 

board as counsel.  I objected to Judge Zobel regarding the presence of attorney Ed 

Wheeler stating that Wheeler had violated the Rules of Civil Procedure and his 

obligations, as the City of Malden’s solicitor by not contacted me since he was 

first served as counsel of record and that he was in default in February 2007.  

Docket entry #7 states Wheeler’s Answer was due on 2/12/07.   

9. On 4/7/07 I filed a motion for default judgment and since I hadn’t heard from Mr. 

Wheeler as required by the rules of civil procedure, I filed a motion for injunction 

for Malden to repair the drainage system.  From that date until the June 6, 2007 

hearing Wheeler did not contact me, and Judge Zobel did not rule on my motions. 

10. I complained to Judge Zobel regarding Wheeler’s unprofessional behavior and 

characterized his behavior as “an ambush” because he didn’t offer any excuse of 

illness or other excusable neglect for his five-month absence and refusal to follow 

the rules of civil procedure.  He and Judge Zobel sneered at me as they put on an 

overt demonstration of tyranny and oppression proving that they can violate their 

professional oaths and the rules of civil procedure while sneering in my face. 

11. Judge Zobel overruled my objection.  I then questioned if she were giving 

attorney Wheeler special treatment by allowing him to disregard court rules and 

the Federal Rules of Civil Procedure and have the judge aid and abet him with the 

“ambush” - the agenda of which was to deny me justice for over four months.  
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Judge Zobel boasted that she and other federal judges regularly allowed special 

citizens, such as Mr. Wheeler, to disregard court rules. 

12. The court watchers witnessed Judge Zobel scold me for requesting an ex-parte 

hearing regarding my motion for Injunction against Malden saying I wanted “to 

cut out the Malden defendants.”  I explained that I wanted the motions ruled upon 

because no one from Malden answered my complaint nor did they answer my 

motion.  I made the point that she did, however, know at that time she was going 

to allow Wheeler to ambush me at a later date. 

I explained to judge Zobel that the defendants participated in a criminal 

conspiracy in a state courtroom in the underlying case.  Judge Zobel stifled me 

again by interrupting and stating that professional oaths of office have nothing to 

do with this case.  Judge Zobel made it clear that she has nothing but contempt for 

anyone who points out that attorneys violate their oaths of office regularly and 

judges such as Zobel protect their professional misconduct.  Judge Zobel allowed 

the defendants to lie to the U.S. District Court with impunity. 

13. Attorneys DeMarco and Wheeler claimed I did not perform service correctly.  I 

showed the case docket and my U.S. Postal Service return receipts to the court 

watchers after the hearing to demonstrate that I performed service correctly.   

14. I stated to Judge Zobel that of all the defendants in the case “not one of them has 

been able to produce or present even one single piece of evidence to support the 

Directed Verdict ruling by Judge Smith in the underlying case – or that I couldn’t 

prevail at trial.”   Defendants Wheeler, DeMarco and Hession could not refute 

that statement.  Judge Zobel witnessed this but did not deny their motions or deny 

them standing in her court despite their complete lack of any evidence upon 

which to support their Motions to Dismiss.  I asked Judge Zobel and the 

defendants, “How can you win civil litigation without expert witnesses to counter 

the expert testimony of my experts?”  I referred to the fact that my expert civil 

engineer and the two engineers of the City of Malden testified at the underlying 

trial that the city drainage system “is hydraulically deficient and Water Works 

drained their rainwater into [my] backyard.” 

15. I stated to Judge Zobel that attorney Wheeler lied to the court in the underlying   
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 case for months when he claimed there was no blueprint of the Malden drainage 

system.  This denied me justice and obstructed justice.  I explained that only 

under threat of sanctions by the judge did Mr. Wheeler submit the blueprints.  

Wheeler did not refute these allegations.   

16. I continued to explain to Judge Zobel that because of Wheeler’s obstructionism I 

suspected the authenticity of the blueprint that Wheeler submitted after months of 

denying its existence, I waited a few months and obtained another blueprint from 

the City of Malden. The second blueprint depicted no pipe to the canal where the 

blueprint Mr. Wheeler submitted had a pipe that was depicted as working 

properly. 

17. I detailed to Judge Zobel that attorney Gregory Hession had stolen the one-of-a-

kind evidence from me that I entrusted to him to submit as an exhibit in the 

underlying case.  Without my knowledge, Mr. Hession withdrew it from the 

EXHIBITS submitted at the underlying trial and stole it from me.  To this day 

Hession has not returned the evidence.  Therefore, he is conspiring with Malden 

defendants to deprive me of a true and accurate record upon which to petition 

government for redress of grievances.  

18. Mr. Hession did not refute this allegation.  He stated to the judge that he had 

returned the evidence to me.  Hession had given me a box containing some 

evidence he had stolen from me.  But, when I inspected the contents of the box 

subsequent to the status hearing, Hession had not returned the vital City of 

Malden Drainage System Master blueprint.  Hession only returned a portion of it 

he had blown-up for the details of my street.  His claim to Judge Zobel that he had 

returned everything was a lie.  This lie to the court violates his professional oath.  

To this day Hession has refused to return the one-of–a-kind vital evidence  

19. I stated to Judge Zobel that attorney DeMarco’s client, Damon Moore, had lied in 

interrogatories and that attorney DeMarco knew his client had lied as a result of 

the Exhibits submitted at trial.  Yet, DeMarco continued to lie to the court for his 

client.  Attorney DeMarco did not refute my allegations. 

20. Defendants DeMarco and Wheeler continued to lie to the court to the point that 

Judge Zobel stopped them when they mocked my claim that I did not have a jury 
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trial. They claimed that I had a jury trial because they counted 14 jurists in the 

courtroom.  Judge Zobel stopped them and said, “You know what he means.”  

[The verdict was issued in secrecy by the state judge.  Again, Judge Zobel 

allowed these attorneys who took a professional oath never to knowingly lie to the 

court. 

21. When questioned by Judge Zobel, attorney Gregory Hession stated unequivocally  

that “irrefutable evidence of nuisance and neglect was presented at the trial.”  This  

claim undermines all other defendants’ claims that I had a fair trial in the 

underlying case.  Judge Zobel asked Hession why he hadn’t submitted the 

blueprint at trial.  He answered, “Mr. McLarnon’s expert witness was going to say 

the pipe was there.”  This is a lie as my expert witness did not say that, nor did he 

reveal any evidence that the pipe was actually there.  The transcript reveals what 

he did say, “Even if the pipe is there, it doesn’t work.”  This material statement of 

proximal cause has been cut out of the trial transcript.  Hession’s reasons for 

stealing the one-of-a-kind evidence from me obviously helps the City of Malden 

cover up the fact that they submitted a fraudulent blueprint to the court. 

25. During the hearing Judge Zobel asked what defendant Judge Smith did wrong.  I 

responded that Judge Smith had the trial transcript illegally altered to remove 

material evidence.  I also stated that the state judge acted outside his jurisdiction, 

conspired with the other defendants to deny me a fair trial and violated his oath of 

office and pointed out that the Mass. Attorney General’s Office and Judge Smith, 

himself, did not choose to refute my complaint’s allegations. While complaining 

about the illegally altered transcript, I submitted an affidavit [Affidavit of Edward 

“Zed” McLarnon Regarding Illegal Alterations to Trial Transcript] to the 

defendants and Judge Zobel’s clerk in support of my allegation that Superior 

Court Judge Herman Smith had the trial transcript edited to remove material 

evidence.  Judge Zobel declared, “As long as he had his robes on, he is immune.” 

26. The judge said she would take the matter under consideration.  I asked what the 

judge was going to do regarding the public safety issue of the continuing floods.  

Judge Zobel assured me she would “expedite” her ruling. 
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27. After the hearing I reviewed the important events of the hearing with the court 

watchers to remind each other of what occurred.  I pointed out that Judge Zobel 

demonstrated contempt for my complaints that the state judge violated his oath of 

office, acted outside his jurisdiction and committed crimes to protect the state 

judge. 

28. Almost three months after I submitted my motion for default judgment on April 5, 

2007, Judge Zobel has refused to rule on the unchallenged motion.  

29. On April 5, 2007 I submitted my motion for injunction to force Malden to correct 

the drainage system the docket reveals Zobel has not made a ruling.  During this 

time the City of Malden has made no preparations to correct their faulty drainage 

system to end the flooding.  Judge Zobel has ignored the public safety issue 

regarding these floods. 

 

Signed under pains and penalties of perjury, July 9, 2007 

 
 

 
Edward S. McLarnon   
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EXHIBIT G  
 

QUOTES FROM NEWSPAPER ARTICLES INTRODUCED AT 
TRIAL AND CORROBORATED BY TESTIMONY OF 

DEFENDANTS RUSSELL & HOWARD 
 

These quotes documented the issues covered in the meeting at Mayor 
Howard’s Office on September 16, 1999 in which the state agencies were 

allowed to leave as city engineer Jack Kelly and councilman Stephen 
Finn stated that the city was responsible to repair the drainage system 

between Hanover Street and the state canal 
 

See Exhibit H of this complaint to view the testimony of Jack Russell 
that corroborates that these quotes are accurate. 
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Quotes from Newspaper articles regarding Flooding issues on Hanover Street 
The Malden Observer - September 23, 1999 – Hard Rain on Hanover 

City Councilman Steve Finn –  
“There are some strange engineering situations that exist there.” 
“Steve Finn said it is the city’s responsibility to correct the problems on Hanover Street 
and surrounding areas.” 
“He said the problems might lie with the original engineering mistakes of the city.” 
“He said he will work until the situation is rectified and there’s a significant improvement 
in the quality of life for the people who live on Hanover Street.” 
Jack Russell, city engineer – 
“There are a couple of design issues that we’re going to look into further; in other words, 
the placement of some of the catch basins, whether or not they’re located properly. 
There’s another issue of water running into backyards (Water Works Supply).  We’re 
going to take a closer look at that as well.” 
 
Malden Observer – November 4, 1999 – Hanover Street residents seek tax 

abatement for past flood damage 
“City engineer Jack Russell said a preliminary study of the drainage system was 
completed and the final study will be released soon.  Russell said the problem is two-fold.  
‘I think part of it is a hydraulically deficient system, which means maybe installing some 
new pipes in some locations,” Russell said. “but then there are some other issues in the 
back yards” 
“He explained water drains into the back yards of some houses, which should be draining 
into an outlet and then into a drainage system. It doesn’t appear that its reaching the 
outlet,” Russell said.”  
“Mayor Richard C, Howard said once the engineering analysis is completed, the city will 
work on correcting the problem.” 

 
Malden Observer – March 23, 2000 – Hanover Street residents concerned 

they’re being neglected 
City Councilman Steve Finn - 
“I can basically guarantee that sometime this construction season [April-November 2000] 
we’ll have a fix of the water retention problem in that area,” Finn said. 

City engineer, Jack Russell – “while each point in the drainage sequence should be 
slightly higher than the one that follows it, this may not be the case.  Also, Russell noted, 
drainpipes on and around Hanover may be improperly sized.” 
“Hanover Street is bordered on the west by a drainage ditch that runs between 
commercial and residential properties. Finn said that this ditch will need to be modified 
and that abutters may be asked to change the way they channel water from their 
properties into the ditch.  Finn also observed the excess waters from Broadway currently 
run down Sheafe and Marlboro Streets and collect on Hanover Street.  He added that due 
to a contractor error during the recent rehabilitation of Eastern Avenue, a drain 
immediately north of Hanover on Eastern is nonfunctional.” 
 
City Councilman Steve Finn – “We’ve made a commitment [to stop Hanover flooding], I 
think we intend to follow through on it.” 
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EXHIBIT H 

 
Superior Court Trial Transcript Notes 

 
For Transcript see DVD folder TESTIMONY  

 
Transcript Notes that follow identify key testimony and 

perjury  (marked) of city engineer Jack Russell and Mayor 
Richard Howard.   

Both of their (marked) perjured testimony counters Jack 
Kelly’s testimony, Russell Geisser’s Testimony, their own 

quotes in the Malden newspapers (See EXHIBIT G) and Jack 
Russell’s own testimony! 

 
Testimony by Expert witnesses Russell Geisser, city engineer 

Jack Kelly and eyewitnesses Michael Santangelo and 
complainant McLarnon  

 
For Transcript see DVD folder TESTIMONY  
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MALDEN TRANSCRIPTS NOTES 
 

August 3, 2004 Proceedings 
 
Pg. 10 – judge states “it’s a continuing nuisance apparently problem”  Therefore 
there is no statues of limitations since ONE CONTINUING ISSUE and must include 
he majors floods in 1994 and 1996. 
Pg. 11 & 12 – Judge argues that damages before 1998 were not relevant (this is a lie as  

his own admission that the flooding problem is “continuing”  
Pg. 13 – judge says I was disrespectful “yesterday.”   
Pg. 14 – judge threatens me with jail.  What outburst – where in the transcript?? 
Pg. 16, Hession accuses DeMarco of Lying – Ms. Bergin acknowledges Hession is  

correct.  DeMarco admits he lied about Greg’s evidence.  Attorney fraud  
upon the court. 

Pg. 24 – Hession opening statement 
 Mr. Santangelo and Mr. McLarnon will testify about Water Works  
 Our engineer will testify that Water Works in the back - the sheets came down the  

front street 
Pg. 30 – contacted the City and Water Works  (They KNEW of Nuisance and Neglect) 
Pg. 33 – witnesses who will explain every aspect of that  
Pg. 34 - 35 -  Directed verdict motion by DeMarco 
 Judge asked Wheeler if he wanted to join in on the motion for Directed 

Verdict (prompting?) 
 Wheeler said he would join in on the motion  
 DeMarco blatantly lies says, “none of the elements are there.” Regarding  

Nuisance . 
Pg. 36 - No breach of any duty Attorney fraud  – (Water Works failed to finish the 

repairs to their drainage system they undertook  
 Wheeler compounds the lie by saying Hession did not allege proximal  

causation  
yet Hession had said he would produce witnesses who complained to Water  
Works for their testimony regarding the complaints to Water Works 
Judge did not sanction Demarco for his lies, but warned Hession he was on thin  
ice. (standing reality on its head) 
DeMarco claims there was “no expert testimony” – Hession quotes Jack Kelly’s  
deposition that Hession submitted and DeMarco knew about when he blatantly 
 lied to the court for the third time. 
Again, the judge did not sanction DeMarco but considered the lies as truth  
even though the judge had seen the deposition of city engineer Jack Kelly. 

Pg. 44 – Judge denies directed verdict. 
Pg. 50 – Opening by Wheeler  

Wheeler lies and says the pipe from Hanover “spills into the Town Line Brook.”    
(FRAUD UPON COURT  - The city’s own engineers Jack Russell and Jack  
Kelly testified that it doesn’t in their depositions and again during the trial.   
Wheeler was at the depositions and his office is right next to the engineer’s office  
at Malden government center).   
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“Towards Lynn and out to the sea…” 
“City of Malden has done everything in its power to fix the problem.”  
 See Exhibit G quotes committing to install pipes, etc. none of which were done. –  
Jack Kelly, Jack Russell and Richard Howard testified they have done nothing! 

Pg. 53 – DeMarco Opening  
 DeMarco omits our complaints to Water Works in the 1970’s and 1980’s that  

prompted Water Works to start to correct the problem by repairing their drainages  
system 

Direct of Michael Santangelo homeowner of two houses on Hanover Street 
Pg. 57 –“Water Works drains their water into our back yards”  
Pg. 61 – “As far back as the seventies I sent correspondence to the Water Works and  

City about flooding,”  “Floods began in the seventies.”  
“Flooded everybody on the odd side of the street.” (including Complainant  
McLarnon at #49) 

Pg. 62 -  First time flooded into his house “was in the nineties.” 
 “Seventies and eighties in my mother’s house that is lower than mine.”  

“I made phone calls.  My brother, an attorney, wrote letters, I contacted  
them but they wouldn’t take responsibility.” 

Pg. 63 – “In the Eighties they (Water Works) built a pipe to correct the flooding  
 problem.  Pipes were never connected so floods continued. 
Photo Exhibits show pipes that were installed to repair Water Works faulty  
drainage system but they never completed the projects and allowed their  
drainage system to continue to cause floods. 

Pg. 64 – Pipes from Water Works  - “observed water coming into yards from Water  
Works.”  Photo Exhibits confirm this testimony by depicting water flowing 
out of the pipes. 

 “Property damage and erosion of [his] back yard. 
Pg. 65 – Santangelo “tried to contact them in seventies.” 
 “When Water Works assumed no responsibility I contacted the city.” 

 “City councilor Finn contacted them.” 
Pg. 67 – “I spoke with four councilors.” 
 No one countered this testimony that Water Works knew about the  

floods, started to repair their drainage system and then suspended the  
project and allowed ther flooding to continue. 
 

 “City of Malden started to flood street in 1994.” 
“..contacted Mayor Howard  and state representative Chris Fallon.”  ( both  
defendants in U.S. District Court.  Fallon has made an admission of guilt by  
“failing to plead or defend”). 

Pg. 68 – “Jack Kelly, Jack Russell and Mayor Howard witnessed the water from the  
Water Works” dumped into our backyards.  

Pg. 70 – “I spoke with Mayor Howard about three problems; runoff from Water  
Works,  run-off from Rt 60 and run-off from Rt. 99.”    
“First city flood 1994.” 

Pg. 71 – “25 – 30 floods”   - “formed coalition and approached the city and Water  
Works.”  
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“In 2000 met w/Mayor Howard and Jack Russell.” 
Pg. 72 – “..coalition continuously wrote letters to city, Water Works and spoke with  

our councilors and representatives.”   
This unchallenged testimony establishes that both Water Works and the city  
knew about Water Works flooding our backyards since the seventies and  
eighties – and that the city’s faulty drainage system added to the Water  
Works flood and in 1994 the floods started to enter our houses. 

  
August 4, 2004 – Wednesday 

DIRECT of Edward “Zed” McLarnon be Greg Hession 
P. 9 – DeMarco lies to the court about having received the flood chronology from 1994 –  

2004  
Judge didn’t allow chronology of floods.in as an exhibit.  (Why?) 

P. 13 – Chronology of many floods introduced via letters to city.   
P. 15 – Exhibit 11 - Judge allows letters, but doesn’t allow in letters with photographs  

attached.  [Doesn’t want jury to see photos of floods.  Why?] 
P. 19 – DeMarco objects to Hession introducing pictures of floods previous to 1998.    

Judge concedes that there has been plenty of evidence regarding floods  
previous to 1997.  [This is the second time the judge acknowledged that there  
has been an ongoing flooding problem since 1994.   
Judge allows photos of flooding from 1994 See Superior Exhibit List # 12. 

P. 20 - These photos corroborate Mike Santangelo’s and my testimony that there has been  
an ongoing flooding problem since 1994. 
Judge allows in photos of floods taken in 1996 by Mike Santangelo. – again  
tying the floods of 1994 and 1996 to the floods from 1998 on.  See Superior 
Exhibits List #13. 

P. 26 – Judge allows in pictures of the WATER WORKS CORP.’s pipes draining  
water into our Backyards.  Also Photo Exhibit evidence of the PVC pipes  
that the WATER WORKS CORP. started to build but never completed.   
See Superior Exhibit List #14.]   [The PVC system of pipes proves the WATER 
WORKS CORP. knew they were causing a nuisance and they attempted to end 
the flooding of our back yards by their run-off.   Establishes “proximal cause”.   

P. 28 – Exhibit #15 – Judge allows pictures of floods in 1999. 
 Exhibit #16 – 2001 flood photo at Eastern and Hanover St. 
 
P.40 – Exhibit #17 - Photos of studio after flood April 2004  
P. 42 – 43 – financial loss of equipment, tapes and inventory  
P. 46 – City and WATER WORKS CORP. “didn’t hire an expert witness regarding to  

mitigate the damages incurred” (I specifically made this point because IT  
WAS VERY OBVIOUS THAT THEY HAD NOT HIRED AN EXPERT  
WITNESS REGARDING DAMAGES - because they knew in advance they  
had the judge conspiring with them!). 

P. 53 – SBA and I relied upon Malden when SBA questioned whether or not  
Hanover Street was in a flood zone.  
I testified that Hanover St. is not in a flood zone (a forensic investigator). 

 SBA was told that Malden was well aware of the situation and no more  
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floods would occur. 
P. 60 – 63  I testified that I received a permit from the city while my studio  

equipment was down – waiting for the SBA to supply me with a loan. 
P. 66 – Testified that Jack Kelly stated the sea gates had nothing to do with the  

flooding problem.  (Kelly’s testimony counters the testimony of Howard and  
Russell’s PERJURY in Thursday and Friday testimony.  Kelly’s testimony is  
consistent with the Malden Observer quotes where Jack Russell and Stephen  
Finn conceded the city ALONE is responsible for repairing their drainage  
System). 

DEMARCO CROSS OF McLarnon  
p. 70 - I testify as to the PVC pipes and point to Exhibit #14 photos of PVC pipes that  

Water Works had started to build to address our complaints and stop their  
flooding our properties.– I reiterate that Water Works  knew of the Nuisance  
floods  and agreed to do something about it - but did not complete the project  
they started to repair their drainage system in response to our complaints,  
(Their project to rebuild their drainage system acknowledges Water Works as the  
proximal cause of Nuisance floods and by abandoning the repair, their continued  
Neglect ). 

p. 72 – I testified that I “had to install sump pumps in the early nineties.” 
  (We’re not in a flood zone!  See “Coalition Reports” photos showing every  
house on the street has installed sump pumps. 

p. 73 - DeMarco acknowledges I have had two major floods previous to 1998.  (Not  
just the flood in 1998 that was used to dismiss the case) 

p. 77 – I testified again that we had been assured by city officials there would be “no  
more floods.” 

p.78 – Demarco states I was specific about my losses. 
p. 79 – I testified I wasn’t expecting it (the 1998 flood) because we were assured of no  

more floods would occur… 
I testified I set-up the sump-pump and then started rescuing guitars and  
synthesizers.  

p. 84 – identify via Exhibit 1 pictures of the instruments and monitor that I did rescue the  
rack of equipment, console  
I rescued as much as I lost! [DeMarco wrongly implies I rescued nothing]! 

p. 98 – Demarco states that WATER WORKS CORP. and I are both equal users of  
the city’s drainage system.  (This is a lie – attorney fraud upon the court - that  
DeMarco knowingly makes as all pictures and testimony state Water Works  
dumps into our backyards). 
Headwall – I reiterate that the ditch has been filled in. 

p. 99 – Headwall leading to smaller pipes on Hanover Street’s drainage system  
p. 101 – DeMarco lies when he says that other companies behind our properties are  

dumping water onto our property. 
p. 104 – I testified again that in 1998 I was unprepared because the SBA and I  

depended on the city’s promise that “no more floods would occur.”   
p. 107 – 1 foot vs. 3.5 ft.  different floods generated differing depths of flood water in our  

houses  
 I testified for the second time that DeMarco never hired an expert witness to  
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evaluate my equipment losses.  [This could only be if he wasn’t worried the  
trial would be resolved without including any damages] 

p. 114 – ReDIRECT of McLarnon by Hession 
p. 115 – Water rises quickly. Within minutes.   
p. 117 - SBA and I were assured by the city that the floods would never happen  

again. I was unprepared for 1998 flood. 
I put $68K from SBA and twenty thousand of my own money. 

p. 118 – Inventory stored under the stairs. 
p. 119 – invested sixty – seventy thousand dollars in rentable public address systems that  

were destroyed in April 2004 flood.  
p.120 – WHEELER – RECROSS 
 A letter  
p. 123 – DEMARCO – RECROSS 
 2004 loss of $60,000.00 – [undisputed]  
p. 124 – sold my house in FLA to buy equipment in 2003 the problem of flooding still  

continues to this day.” [Uncontested] 
p.125 – EXHIBIT 17 shows PA equipment I was renting out – that was lost in 2003 in liu  

of investing in my studio that was still flooding. 
p. 126 – bought the equipment w/money from FLA house sale. 
p. 128 – “If I  compile a list no one will believe it, as I am the injured party.  In the  

legal industry it is normal procedure for DeMarco to hire an expert witness, I  
provide him access and he compiles a list for you.” 

p. 129 – “I hired Bud Geisser and Bill Wangerin as my expert witnesses – as an  
example of normal procedure “  Again I testified as to how unusual it was for  
the defendants NOT TO HAVE AN EXPERT WITNESS REGARDING  
THE SIGNIFICANT L:OSSES INCURRED.  This issue telegraphed that the  
defendants knew they wouldn’t need an expert witness as the judge’s ruling  
was procured in advance.  

p.132 – Russell “Bud” Geisser Direct by Hession 
p. 133 – Geisser’s credentials 
p. 136/137 – “inlet stones not working - not functioning.” (Neglect]. 
p. 141 – Geisser testifies he “saw several drainage system blueprints (maps)  

some had a pipe – some didn’t.”   (fraudulent drainage system maps) 
p. 143 – Hanover designed for flow of the sixties.  Since then much has been added  

to the  system.  Some streets have been added to the east. [proximal cause]  
water doesn’t enter catch basins as a result of back up – flows like a sheet of  
water down street and into yards and houses. 

p. 144 – a lot of paved streets – extra load on system 
p. 145 – “added to Hanover system were Marlborough St., Sheafe St., Silver St. and  

Byron St.”  [Proximal causation overburdened drainage system] 
p. 146 –Hanover Street is handling “A multiple of ten times its load.”   [proximal  

causation] 
 Hanover has “poorly maintained catch basins.” [proximal causation - Neglect] 
p.147 – “Eastern Ave. outlet pipe not working because of paint can top covering  

outlet pipe.   Acting as a stop valve.”  (This causes water to overflow drainage  
system and come down Hanover Street as run-off (surface water). 
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p. 148 – “Maplewood & Eastern Ave. completely blocked – as in unmaintained.   
Sheet water flowing east onto Hanover Street.” 

p. 149 – Hanover St.’s pipes were never upgraded to accommodate the added load. 
 (Here is the NEGLECT that has caused the floods!!!) 
p. 150 – Fay, Spoffard reported that Hanover St. could not take a 2 yr. storm.   

 “The ultimate storm is a 100-yr. Storm”. 
p. 151 – “Minimum design should be for a 25 yr. Storm.”   (Nuisance and Neglect) 
p. 152 – “The piping that exists now cannot take the load that is being applied to it.”  

(Neglect) 
P. 154 – Judge acknowledges he heard Geisser that the maintenance was so poor  

that the flooding would occur LESS THAN TWO-YEAR STORMS. 
P. 155 – Geisser report entered into evidence. 
p. 158 – “City is remiss in maintaining Hanover St. system.” 
p. 158 – “No video inspections, TV Inspections, NI inspections inflow or infiltration  

tests.  Nor did they perform any dye tests. 
“prints furnished by the City are misleading in that information is missing  
and/or erroneous.” 

p. 159 – “the plan doesn’t show any outlet.”     
Geisser – “Even if the pipe is there, it doesn’t work.” 

AUGUST 5, 2004 - Thursday 
GEISSER DIRECT cont.  
On pg. 8  -  Hession and Geisser talk about second print (authentic print) without  

pipe from Hanover Street to the Town Line Brook (canal) 
Continues thru pg. 11. 
Pg. 11 two prints of drainage system  (One with “penciled-in” pipe is a fraud). 
g. 16/ln 3 - Fay Spoffard report states Hanover Street can “barely take the flow from a  

two-year storm’  
Ln. 22 – Q:  Can it handle a ten-year storm?  A:  “No,”  
Pg. 17/  Codes state “25-year storm is “generally the minimum design”. 
Mayor Howard - Direct by Hession 
Pg. 25/ln19 – 24  “I became aware of flooding all over the city by a variety of sources” 
Pg. 26 – ln. 14 – 24 – Remembered letters & meeting of Sept. 16, 1999 “very well”. 
Pg. 27/ - After saying he remembered the Sept. 19, 1999 “very well,”  

    Howard said “several members of the street.” [McLarnon was instructed to  
come alone and then assaulted by Finn when he arrived by himself]. 

Pg. 28/ln. 6 – No decision/says there was no decision made at the meeting.  Global  
decision that the problem lay with the sea wall.    Perjury, Perjury, Perjury!! ! 
(See Newspaper article quotes by city officials after the 9.16.99 meeting at 
Mayor Howard’s Office., See Jack Kellt testimony, See my letter to Mayor 
Howard 9.21.99 
State rep Chris Fallon and city councilman Stepehen Finn ignored a  
subpoena to testify at trial they city claimed responsibility and committed to  
repair their faulty drainage system. 

Pg. 29/ln. 6 – Malden responsible for infrastructure problems on Hanover Street.   
[Pipes too small- continued Neglect] 

 In contrast to saying he remembers the meeting “very well”, Howard says he  
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can’t remember if He hired Kelly to study Hanover St. in that meeting.   
(Kelly was hired to shut him up from saying that Malden alone is responsible. 

Pg. 30 ln. 15 –“Kelly said there were no defects in the system – that everything was  
unobstructed and running.” (Perjury!  See Jack Kelly’s testimony!  This  
statement means the map with the penciled-in pipe is fraudulent as the  
mayor testified is unobstructed and functioning properly. 

       ln. 8 – 15 – Pipe “Runs from Hanover St. to ocean.”  -  [Perjury!  See Testimony  
of his own engineers Jack Kelly and Jack Russell – as well as Russell  
Geisser’s testimony). 
ln. 23 – 24 System was operating as designed  [Perjury! “as desinged includes the 
 pencieled-in pipe Howard’s statements are in direct contrast to City Engineers  
Jack Kelly and Jack Russell’s testimony that pipe doesn’t drain]. 

Pg. 32/ln. 12 – Atty. Hession gets on the record that Finn was quoted by Malden  
Observer as saying ”It is the city’s responsibility to correct the flooding  
problems on Hanover Street and surrounding areas”.     

            Ln. 1`6 – “I believe Mr. Finn would have said that.” 
 Lns. 19 –24  Malden “is responsible to fix the system if there is a problem.”   

(Howard quote in newspaper (See quotes from newspaper articles). 
Pg. 24 – Howard quote from Malden Observer Septr.1999  “After the engineering  

analysis, the city would work on correcting problem.” 
Pg. 33/ln. 1- 5 – “Somehow there was a problem – that could and had to be 
corrected..”  [Perjury!  Howard claims there is no such problem]. 
Ln. 7 – 9 “if there was a problem it should  -- and it existed within our system  
it should be corrected. Yes.” 

Pg. 34/ln. 21 – 24 – November 4, 1999 Malden Observer quote; “Mayor Howard said  
once the engineering analysis is completed, the city will work on correcting  
the problem.” [This is in contrast to Howard’s perjury above and on pgs. 30 –  

33 of transcript]. 
                                                                                                                                                                                                               
Pg. 36/ln. 4 – 7  [Howard states the  “sea-wall as part of the problem”. Perjury – see  

Jack Kelly’s testimony and the quotes from Stephen Finn and Jack Russell in  
newspaper and Jack Ruusell’s testimony upcoming on Friday August 6th 
ln. 11 – 17  “yeah, I think to – to help with any significant degree to increase  
the capacity of this storm drain system, it would be a major public works  
project.   Involving not only the City of Malden but, downstream cities and  
towns as well.” [Perjury Perjury]  – Jack Kelly and Jack Russell’s upcoming  
testimony clearly indicates that Malden alone vis a vis the “penciled-in pipe”  
can make the repairs.                                     

Pg. 37 – “I wouldn’t characterize it as a problem, merely concerns.”  THREE  
DOZEN FLOODS SEVERAL OF WHICH WERE  3 – 3.5 FEET OF  
POLLUTED WATER IN OUR HOUSES –is  a mere concermn??? 

Pg. 41 – “There were no plans prepared for any construction on Hanover Street or  
the surrounding area “I did not believe within our city  limits that it needed, a  
quote, fix.”  

 “No plans drawn up.”  
 “Nothing we could do.” [Perjury].  This counters the testimony of all three  
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engineers and Malden’s own consultants Fay Spoffard Thorndyke 
Pg. 42 – ln. 23 There was nothing we could do individually to change how the system  

works.” [Perjury]. 
John Kelly Direct by Hession 

P. 54 – “Witnessed flooding on Hanover Street in 1998 & 99” 
p. 55 – “Witnessed several floods.” (See “no problem” remark by Howard)  
 Fay Spoffard based their recommendations on the precursor that a study be done  
 regarding the receiving end of the drainage system. 

Engineering office and Mayor’s office did not conduct a study of the  
receiving end.  (Here 

p. 58 – Hanover Street is not in a flood zone.   
p. 59 – Hanover Street is not in a hundred year flood zone. 
p. 60 – “That’s correct, not in a hundred year rainstorm”.  A couple of times. 

(This testimony completely undermines the testimony of the meteorologist as  
irrelevant upon which the Directed Verdict was based.) 

Pg. 61 – Q:  Who is responsible the state or the city?   
       “The city.”  (This is the city’s own engineer of 35 years admitting the  
city is responsible).  

 Q:  Up to the state canal is the city responsible.  
A:  “Yes.” 

Pg. 62 - No recommendation to Mayor. (Neglect)  
p. 63 –  Q: Did you make any recommendations to the mayor, city counsel, DPW to take  

action?   
A:   “retired and didn’t work for the city anymore.  Then admitted that he’s still  
worked for the city as a private contractor and still did not make any 
recommendations. 

p.64 –  “went to Jack Russell w/Fay Spoffard report.  Russell did nothing”  
Cross-exam by Wheeler 
p. 68 – FEMA map shows flood zones (not banks)  

Wheeler tried to establish that Banks and insurance companies establish  
where flood zones are located.   But FEMA does. 
1998 was a 100-year storm.  But, 1) Hanover Street is not in ANY type of  
flood zone and  2) there where more than two-dozen floods at the time of this  
testimony. 

Sidebar regarding violation of subpoenas by Christopher Fallon and Stephen Finn. 
p. 71 – Judge – “What will we hear from Fallon that we haven’ heard already from the  
 Mayor and engineers.” 

Hession – “we will hear that the city made promises to repair the problem”  
Judge – “They had made promises to repair the problem as it was their  
responsibility?”   

 Hession: “Yes,”   (Hession’s answer is based on his depositions of both Fallon and  
Finn,Malden Observer quotes from Finn and Jack Russell – and Fallon and Finn’s 
epositions, the Ma   

p.75 – JudgeSmith  repeats Mayor Howard’s perjury as fact!!!  In contrast to and in  
defiance of the expert testimony of Russell Geisser and the city’s own  
engineer Jack Kelly, the quotes of Stephen Finn and Jack Russell in the  
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Malden Observer  
p. 76 – The testimony of Mr. Fallon and Mr. Finn “are critical to the point that the  

city had made some firm commitments to fix this problem." 
The city made the authentic drainage system map disappear from the  
Exhibits – now they make two eyewitnesses subpoenaed to testify that during  
the meeting of 9/16/08 that Christophe Fallon called at City Hall Mayor  
Howard, Jack Russell, Jack Kelly and Stephen Finn allowed the state  
agencies to go and took responsibility to fix the flooding problem – they made  
commitments that the city would make the repairs in 2000 and they gave  
quotes to the Malden Observer and the Hanover Street Coalition.  I attended  
that meeting as the rep of the Hanover Street coalition and wrote a letter  
stating same to Mayor Howard to document that they committed to repair  
our problem.  

AUGUST 6, 2004   Friday 
RUSSELL, JACK   DIRECT by Hession 

Pg. 30 – intro 
Pg. 31 – Director of Engineering, Planning & Water Works for Malden for the last four  

years.  Before that, Director of Engineering for Malden Redevelopment Authority  
(“MRA”) .  (When I initiated as tort complaint against the city for Nuisance  
and Neglect, for allowing the floods, they appointed Jack Russell from the 
MRA – that had used fraudulent drainage system maps to overdevelop our 
area of Malden. 

Pg. 32 – In charge of all engineering for 20 yrs. re: infrastructure projects, building  
projects that went through MRA.   Became aware of flooding on Hanover St. in  
1999.   He said he wasn’t aware of flooding previous to 1999.  (How possible?   
Practically every one on street complained individually to him and the  
engineering department.  Neglect?)   
20 yrs w/MRA + 5 yrs w/Malden. 

p. 33 – Russell testifies he became aware of the flooding problem in Sept. 23, 1999.   
Hurricane Floyd.  From Coalition. Became Chief engineer/Malden in 2000  
(neglect?).  He had been called by Hanover Street residents in 1996 – 1999.  
We wrote to him, and he attended the meeting in the Mayor’s opffice on  
Sept. 16, 1999 and gave the quotes to the Malden Observer on Sept. 21, 1999.   
Russell is claiming he wasn’t aware until he received our Hanover Street  
Coalition letter. 
p. 34 – Russell - Remembered speaking to Malden Observer regarding flooding  
problems on Hanover St.  Said he didn’t see articles quoting him.   
Then admits that he had.   Remembered being quoted in Malden Observer as  
saying there were a couple of “design issues you we’re going to look into.”   
(Weren’t the pipes installed?…Neglect of a Nuisance .  Malden INSTALLED 
a faulty design and depicted it as functioning properly in blueprints of 
drainage system)   
Russell:  “In other words, the placement of catch basins, whether or not they’re  
located properly.  And there’s another issue of water running into back yards.”   
[Water Works as proximal cause] 

p. 35 – communication with Hanover Street residents (Coalition)  
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Remembers saying to Malden Observer – “a two-fold problem”  
quote – admits: “a hydraulically deficient system.  Some new pipes will have  
to be installed.” [proximal cause]. (Neglected to install them to this day).   
“Some other issues regarding water draining into backyards (an admission  
of proximal cause by Water Works – city has since ordered Water Works to  
repair their drainage system?) 

p. 36 – Regarding Water Works - “water drains into the backyards of some houses,  
which should be draining into an outlet and then into a drainage system.   
Water doesn’t reach outlet” (ditch doesn’t carry water to culvert – Proximal  
cause WATER WORKS CORP. drainage system didn’t work). 
“While each point in the drainage sequence should be slightly higher that the  
one that follows it, this may not be the case…” [proximal cause] 
“Also, Russell noted, drain pipes on and around Hanover St. may be  
improperly sized (*not noted in Fed case.“  Neglect not replaced to this  
day”). 

Pg. 37 – “Pipes are improperly sized," (Proximal cause) He and Kelly consulted as 
Kelly was acting as a consultant regarding Hanover Street flooding.   
“Hydraulic problems.”  “Pipes do not follow hydraul ic formulas.” 

Pg. 38 – Fay Spoffard reports were the reports from which he quoted. 
p. 39 – Fay Spoffard came up with several scenarios to fix problem.  Fay Spoffard made  
 some $ quotes to repairs.  One fix is $150,000.00.   

Says “I assume so” when asked if the Malden construction budget runs into the 
millions.  Then says he doesn’t believe that Malden spend millions on  
construction projects.  ($150K doesn’t seem much when budget is in millions?  
Neglect?). 

pg. 40 – “Did not talk to Mayor in detail,” (neglect? Russell was at 1999 meeting, and  
meetings w/Michael Santangelo) although projects suggested by Fay Spoffard  
involved other agencies, He “did not talk to any other agencies.”  He did  
nothing as a result of Kelly and Fay, Spoffard’s suggestions (Neglect?)   

p. 41 –“Aware that Engineering Dept. had blueprints of Malden drainage system”.  “Yes,  
I maintain all records of sewage and drainage plans.  
(McLarnon took pictures that showed inaccuracies and deficiencies of blueprints.   
Dereliction of duty?) 
“There is a way to fix Hanover Street’s problem but City of Malden cannot  
do it alone. (PERJURY!) (PERJURY!) (PERJURY!)  
Russell admits he “has not contacted or spoken to any state or federal office  
for help.” (Neglect).  The repair is completely in Malden jurisdiction.  See  
Kelly and Geisser testimony. 

p. 42 – Says he has never seen police details at Eastern/Broadway regarding flooding.    
“Pipes were hooked from Sheafe St. to Hanover Street”. 
He saw two floods.  One w/Jack Kelly and one w/Mayor Howard. 

p. 43 – Admits early system was not designed (installed as needed).  Admits Sheafe  
and Silver Streets and others added to Hanover Street’s drainage. (Proximal  
cause – developing w/out expanding drainage system).  
p. 44 – Observed water in the backyards that came from the Water Works 
{proximal cause]    
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“Water came from Water Works into backyards”.  Designed back in early  
sixties. 

p. 45 – “Water Works was designed to pitch backwards towards the backyards of  
Santangelo, Leonard & McLarnon” [therefore all water drains into our back  
yards]. 
“Didn’t know whether ditch wasn’t working or the (c ity) drainage system  
was backing-up.” Both at fault  Not a ditch anymore.  Stopped being a ditch. 

p. 46 – Claimed ditch was supposed to hold water (from Water Works).  
“Saw backyards were flooded.  So it didn’t do what it was supposed to do.”   
“Never been a proposal since Fay Spoffard’s report to today.  No construction and  
no proposal to fix flooding.” (neglect). 

P. 47 – Pipes – the bottom of Hanover Street’s pipes the invert is about the same level as  
the bottom of the canal.  When pipes were installed, they were not elevated so  
that gravity would operate in a downward slope to the canal.  Here he admits  
it was an installation problem . This is important because design problems  
are immune from torts – Bad installation created an Nuisance that they have  
Neglected 

Pg. 48 – “I’d have to lower the entire Town Line Brook Canal to allow Hanover  
Street to drain into it.” (what about a pump???).   
Russell “can’t put a number on the amount of times storm drains overflowed  
onto Hanover Street.” 

Pg. 49 – Denies knowledge of how many times we have flooded (Neglect of our  
complaints). 

END OF DIRECT 
Wheeler’s cross –  
Admits he first heard of floods by coalition in 1999.  (Didn’t he hear of floods  
when we complained as individuals from 1994 – 1999? (neglect) 

Pg. 50 ---As a result – he inspected our drainage system for obstructions.   
The system was clean.  Familiar with Fay Spoffard reports. 

Pg. 51 – “No guarantee suggestions would work.”   
“Hanover St. with improvements of Fay Spoffard would only be a two-year  
storm drainage system 
“ Their suggestion adds storage capacity to system.”  This is double-talk as Fay  
Spoffard was only asked to address the hydraulic problems on the street  
NOT FLOWING IN AND THE PROBLEMS OF THE OUTLET OF TH E  
SYSTEM!  (Neglect – even an improvement to floods every two-years would be  
great for us!to improve system to handle a two-year storm) 
Russell admits “Hanover Street does not meet the design criteria of a ten-
year storm.” (Proximal Cause) Violates state codes. 

Pg. 52 – “During a rainstorm it doesn’t allow the water from the canal to get out.  So, it  
backs up.  Backs up to a lesser degree than if the ocean water gets in.   

“The pipes coming into it (Town Line Brook) can’t discharge and they  
back up.”   

pg. 53 – “Then the pipes back up.”  “The pipes were designed to only hold water  
until the water in the canal recedes. NEGLECT -  (Failure to provide an  
adequate drainage system?) 
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pg. 54 – “Certainly something could be done.  It’s a question of economics,” (neglect) 
pg. 55 – Q: City of Malden can’t do anything alone?  No.  (PERJURY!  (PERJURY!) 

Russell’s perjury counters Jack Kelly’s testimony, Russell Geisser’s testimony  
and the quotes of city officials, Stephen Finn and Mayor Howard himself. What 
about pumps?   
(They could design and build a drainage system that works.  They designed and  
installed a drainage system that doesn’t work.  This is proximal cause and Neglect  
to correct this faulty drainage system. 

Hession Re-Direct of Jack Russell- 
Pg. 56 – Russell suggested “redirecting Cannard St. to Maplewood because the pipes  

were bigger and could hold more capacity.”  (But did not do it - Neglect). 
“Drainage system is merely a holding tank because it can’t drain into Canal until  
the canal drains,  
Russell acknowledges that Mr. McLarnon’s basement “becomes a  
holding-tank for the city drainage system.” (Nuisance). 
Claims he didn’t know of any floods since the Sea gates were repaired (neglect –  
dereliction of duty?). He “checked Linden but not Hanover Street.” 

Pg. 57 – Forced to admit there “was a lot of water on Hanover Street.” 
 Says he doesn’t know if that occurred after the Sea Gates were fixed – but  

previously said he did not see any floods on Hanover Street.   
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EXHIBIT I 

 
Discredited/Fraudulent Malden Drainage System Map 
With “Penciled-in” Pipe from Hanover Street to State 

Canal (Town Line Brook) 
 

The “penciled-in” pipe is the only pipe on map with no diameter or depth 
measurements 

Malden produced no dye-test, picture or video to prove existence of pipe. 
 

See EXHIBITS B & C for Bona-fide Drainage System Map  
Depicting proximal cause of floods NO OUTLET FROM HANOVER 

STREET 
See Geisser Testimony: “seen blueprints with and without pipe” 

 
“Hanover Street has no outlet” 

“Even if the pipe is there it doesn’t work” 
 

See Russell Testimony  
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EXHIBIT J  

 
Motive for fraud upon court and fraud upon state and federal agencies 

 
For years the City of Malden and the Malden Redevelopment Authority have 
been using fraudulent drainage system maps (See Exhibit I) with a pipe that 
is “penciled-in” to depict that Hanover Street’s drainage system has an outlet 

to the state canal – and to the sea – to fraudulently gain permits to build. 
 

The over-development of our area of Malden is the result of 
1) development based on permits acquired via fraudulent  

drainage system maps, 
2) NO UPGRADE in the drainage system since the 

1960’s, 
3) Adding other street’s drainage system to Hanover 

Street, 
4) Run-off from Eastern Avenue (Rt. 60) and Broadway 

(Rt. 99) overburden Hanover Street’s with rivers of run-
off. 

 
As can be seen in Russell Geisser’s testimony, the city could provide no dye 
test, no video camera inspection, no photo evidence of the pipe’s existence. 

The fraud upon MassDEP, EPA, FEMA and the SBA have caused a vast 
misappropriation of state and federal funds –  

This led to the fraud upon the Superior Court and U.S. District Court and the 
criminal conspiracy with state anmd federal judges to cover up the fraud by 

JUDGES ACTING WITHOUT JURISDICTION committing “crimes 
against the U.S. Government and treason” and those who aid them are also 

guilty of crimes against the U.S. Government and treason. 
 
 

 
The following emails between the Hanover Street Coalition and EPA & MassDEP 
resulted after the Coalition demonstrated that the Map with penciled in pipe had 
been submitted to both agencies by the City of Malden to obtain MS4 Permits to 

develop - knowing Hanover Street’s drainage system had no outlet. 
 
From: <Borci.Todd@epamail.epa.gov> 
To: "zed mclarnon" <zed.mc@verizon.net> 
Subject: Re: Fw: Hanover Street Coalition 
Date: Wednesday, July 09, 2008 3:34 PM 
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Zed: 
 
Hope things are going well.  Malden is currently co vered under the 2003 
MS4 Permit.   EPA is drafting a new general permit that will go out for 
public comment soon.  When public comment is over, comments will be 
addressed and the "Final" permit will be issued.   At that point, Malden 
will need to apply for coverage, which consists of writing a letter to 
EPA. 
 
I will be interacting with Malden likely before the  new MS4 permit is 
issued, and my interaction with the City will be mu ch more involved and 
prescriptive than the permit. 
 
I will let you know when the permit is out for publ ic comment. 
 
 
tb                                                                       
"zed mclarnon" <zed.mc@verizon.net>                                                    
To 
Todd Borci/R1/USEPA/US@EPA 
07/09/2008 02:55          
cc PM 
Subject 
Re: Fw: Hanover Street Coalition 
                                                                                        
Todd, 
Has EPA issued any of the permits for Malden that w ere due in May 2008? 
as per your attachment -  permit_final_ms4.txt 
Zed McLarnon 
Hanover Street Coalition 
781 324 1989 
----- Original Message ----- 
From: <Borci.Todd@epamail.epa.gov> 
To: "zed mclarnon" <zed.mc@verizon.net> 
Sent: Wednesday, May 21, 2008 11:05 AM 
Subject: Re: Fw: Hanover Street Coalition 
 
> Zed: 
> The only document that I could convert to text wa s the general permit. 
> (See attached file: permit_final_ms4.txt) 
> 
"zed mclarnon" 
<zed.mc@verizon.ne          
 
> ----- Original Message ----- 
> From: <Borci.Todd@epamail.epa.gov> 
> To: "zed mclarnon" <zed.mc@verizon.net> 
> Sent: Tuesday, May 20, 2008 9:22 AM 
> Subject: Re: Fw: Hanover Street Coalition 
>> Zed: 
>> 
>> Attached are the Malden Notice of Intent (the le tter stating they 
wish to be covered under the general permit), the M unicipal Separate 
Storm  Sewer System (MS4) General Permit, and Malde n's 2007 Annual 
Report. 
>> 
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>> Also, this is the exact web page that I pulled t hese from: 
>> http://www.epa.gov/region1/npdes/stormwater/ma.h tml 
>>>> (See attached file: Malden MS4 Notice of Inten t 2003.pdf)(See 
attached file: permit_final_ms4.pdf)(See attached f ile: Malden MS4 2007 
AnnualRpt.pdf) 
>> 
>> I'm still trying to research the issues in your email.  I am not 
aware of any "flood standard" to which drainage sys tems must be built.  
EPA can only address violations of the Clean Water Act that have 
occurred in the past five years in this situation.  The illicit 
connection we observed is one hook to required the work I have described 
to you.  I can move Malden up on the priority list and determine a way 
to equire the work I have described, but I do not b elieve I can do 
anything else at the moment - again, we need a clea r violation of the 
Clean Water Act as a hook to require system investi gation and remedy if 
necessary. 
>> 
>> Please let me know if you have any problems open ing the documents. 
>> tb 
>> ____________________________ 
>> Todd J. Borci 
>> Office of Environmental Stewardship 
>> US EPA New England 
>> One Congress Street, Suite 1000 (SEW) 
>> Boston, MA 02114-2023 
>> (617) 918-1358 
>> borci.todd@epa.gov 
>> 
>>"zed mclarnon" 
To 
Todd Borci/R1/USEPA/US@EPA 
05/16/200 
Subject    Re: Fw: Hanover Street Coalition 
>> Mr. Borci, 
>> Attached are newspaper articles revealing the ob vious reason how and 
> why Mayor Howard and his cronies have used the EP A, FEMA, MassDEP, etc 
as their vehicle to perpetrate a fraud upon federal  agencies, Congress 
and the taxpayer. 
>> You wrote in the email below, 
>> "I believe the best way to resolve the main ques tion at hand (whether 
>> there is a pipe in the ground, and if it is pres ent, does it 
effectively convey stormwater flow away from Hanove r Street) is to 
conduct a dye test, camera examination, or other ph ysical study in the 
field.  If the pipe does exist, the logical process  would be to clean 
the line, followed by physical confirmation of its condition, 
connections, and flow in the pipe." 
>> 
>> We believe this is redundant and a further waste  of taxpayer money. 
> Dye tests have already been mandated and failed -  Jack Russell's 
testimony explains why dye doesn't reach the canal.   We're past that. 
>> The issues at hand are - 
>> 1) The Fay Spoffard report that we provided clea rly states that the 
>> drainage system on Hanover Street ALONE - to the  North of the PIPE 
issue and excusive of it - has been overburdened wi th the connection of 
drainage systems from other streets that Hanover wa s not designed to 
handle.  The Fay-Spoffard report states that Hanove r Street has a 2-year 
flood expectancy.  The minimum standard is 25 years  is it not? 
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>> And, at trial (during Russell Geisser's testimon y) it was established 
>> that if the run-off from the North of Hanover's drainage system is 
figured in, Hanover Street has a six-month flood ex pectancy.  Six 
months!  If you count the number of floods we have had since 1994, this 
works out to be correct. 
>> We believe this issue is just as, if not more, i mportant than the 
> "pipe"issue. 
>> What more information does EPA require of us for  EPA to mandate a 
>> correction for this issue alone? 
>> 2) The pipe issue.  Engineers Jack Kelly, Jack R ussell and Russell 
>> Geisser testified there was NO OUTLET from Hanov er Street to the 
canal.None. 
>> A dye test at this point would indicate if the d rainage system had 
> been upgraded in the meantime. NOT AN INDICATION IT WAS WORKING FROM 
2000,when after years of attempts to have Malden an d state authorities 
act we contacted, EPA, FEMA, etc. 
>> Photos we provided of the floods clearly show ph ysical evidence that 
> we have no outlet to the canal. 
>> These photos were 
>> I have taken pictures of construction that took place along Broadway 
>> (Rt. 99) on the Eastern, canal side, of Broadway  - from Rt. 99 all 
the way up the hill into Everett.  We suspect that something has been 
done during this construction. 
>> SINCE WE CONTACTED EPA, FEMA, ETC. IN 2000, PERM ITS HAVE BEEN ISSUED 
>> WHEN EPA HAD IN ITS POSSESSION MAPS THAT REVEALE D NO OUTLET FROM 
HANOVER STREET. AND, FAY-SPOFFARD REPORTS EXISTED REVEALING HANOVER 
STREET HAS A 6-MONTH FLOOD EXPECTANCY. 
>> A dye-test is a moot point unless you can provid e us with a repair or 
>> upgrade that has been completed. 
>> What we need to focus on is a cure - not a test.   Expecting different 
>> results from the same set of circumstances that has existed for 45 
> years is the issue we have a problem with at this  point.  Your 
statement above does not reflect the intelligent pe rson I know you to 
be. 
>> In the email below you offered your help in deci phering the EPA 
> website I've spent hours on the site and came up with the two pages I 
have attached. 
>> A computer crash prevented me from obtaining any  more info. 
>> Can you help by providing  "the MS4 General Perm it, Notice of Intent 
>> letters from the regulated communities" regardin g the City of Malden?  
In the attached documents, Mayor Howard indicates A LL OUTLETS FROM TO 
TOWN LINE BROOK ARE NOT IMPAIRED.  As I said, I los t the info as my 
computer was hit in the flood of June 4, 2007 and i s sometimes 
intermittent - can you provide this info as the sit e is way to obtuse 
for a lay person to decipher. 
> I need this info ASAP to attach to my federal mot ion which is 
completed and awaits only these documents. 
>> Sincerely,. 
>> Zed McLarnon 
>> Hanover Street Coalition 
>> 781 324 1989 
>> 
>> ----- Original Message ----- 
>> From: <Borci.Todd@epamail.epa.gov> 
>> To: "zed mclarnon" <zed.mc@verizon.net> 
>> Cc: <Schena.Cristeen@epamail.epa.gov> 
>> Sent: Tuesday, April 15, 2008 2:32 PM 
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>> Subject: Re: Fw: Hanover Street Coalition 
>> Zed: 
>>> 
>>> My understanding is that after I mailed out the  two Malden maps I 
>> found, the FOIA request officially closed.  As f ar as further 
information, I am willing to respond directly to an y request you may 
have.  If you wish to resubmit a FOIA for future in formation, you are 
completely free to do so; however, I believe I unde rstand what you are 
looking for and would like to provide that informat ion without making 
you go through a lot of red tape. 
>>> 
>>> As far as any additional maps, I can make compl ete copies of the 
maps for which I provided portions of in my letter on April 10th, 2008. 
>>> However, I believe my letter should provide you  with a formal 
>> reference to these maps. 
>>> 
>>> Further, as I had mentioned to you, I believe t he best way to 
resolve the main question at hand (whether there is  a pipe in the 
ground, and if it is present, does it effectively c onvey stormwater flow 
away from Hanover Street) is to conduct a dye test,  camera examination, 
or other physical study in the field.  If the pipe does exist, the 
logical process would be to clean the line, followe d by physical 
confirmation of its condition, connections, and flo w in the pipe. 
>>> 
>>> As far as permits for the City drain system, th ey are available on 
>> line. 
>>> As I explained, there is a general permit (the MS4 permit), and the 
>> City writes EPA a letter requesting coverage und er that permit (the 
Notice of Intent, or NOI).  The City must then subm it annual reports 
detailing their progress on a number of different r equirements of the 
permit. 
>>> These documents can all be found at the followi ng web address: 
>>> 
>>> http://www.epa.gov/region1/npdes/stormwater/ind ex.html 
>>> 
>>> Once at this web page, there are additional lin ks for the MS4 
General Permit, Notice of Intent letters from the r egulated communities 
(of which Malden is one), and the annual reports.   Our permits are not 
>>> always the easiest to understand, and I would b e glad to go through 
>> any detailed questions that you may have once yo u've taken a look. 
Also, I do believe Malden was fined by EPA recently  for failing to 
submit a couple years reports.   Overall, I don't t hink the annual 
reports will be of much specific help to you, but m ay help you with 
general process questions. 
>>> 
>>> Again, I look forward to assisting you and reso lving these issues in 
>> as fast a manner as possible, and I apologize th at we cannot resolve 
the pipe conveyance issue immediately. 
>>> 
>>> 
>>> tb 
>>> 
>>> ____________________________ 
>>> Todd J. Borci 
>>> Office of Environmental Stewardship 
>>> US EPA New England 
>>> One Congress Street, Suite 1000 (SEW) 
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>>> Boston, MA 02114-2023 
>>> (617) 918-1358 
>>> borci.todd@epa.gov 
>>> 
>>>> 
>>>             "zed mclarnon" 
>>>             <zed.mc@verizon. 
>>>             net> 
> To 
Cristeen Schena/R1/USEPA/US@EPA           04/14/200 8 09:17 
> Re: Fw: Hanover Street 
Coalition 
>>> 
>>> Ms. Schena, 
>>> 
>>> Thanks for your help.  We would like our FOIA R equest to continue 
>> until we have "any and all" of the maps the City  of Malden submitted 
to EPA regarding the issuance or permits for Malden  drainage system and 
the Tele-Com City project. 
>>> 
>>> We would like to expand our FOIA Request to inc lude any and all 
>> permits that have been granted to Malden or Tele -Com City regarding 
the City of Malden's drainage system. 
>>> 
>>> Thank you so much for your help. 
>>> Zed McLarnon 
>>> Hanover Street Coalition 
>>> 781 324 1989 
 
  ----- Original Message -----  
  From: zed mclarnon  
  To: MassDEP Pat Donahue  
  Cc: EPAstephen Perkins ; EPATodd Borci ; SBAray M ilano ; 
ObserverSharon Esker ; DeBurr25@aol.com  
  Sent: Thursday, July 03, 2008 2:10 PM 
  Subject: Hanover Street Coalition - FOIA Request 
 
  Ms. Donahue, 
  Attached please find transcripts of all three eng ineers' testimony 
from the trial in 2004.  The attorneys from Malden,  MRA and Water Works 
met with the judge in secret and when they emerged,  the judge dismissed 
the jury.  I wasn't allowed a transcript for 2.5 ye ars.   
 
  Stolen court exhibits, secret meetings with judge s, fraudulent 
drainage system maps with "penciled-in" pipes, crim inally altered court 
transcripts  are just some of the unlawful tactics used by this 
commercial development scheme and their allies in c ity, state and 
federal government. 
 
  Please consider this a Freedom of Information Act  request via its 
appropriate state counterpart for ANY AND ALL appli cations for permits 
and ANY AND ALL drainage system maps that Malden su bmitted to your 
agency between 1990 to the present.  Please include  copies of any and 
all permits granted to Malden for any reason by you r agency. 
 
  We strongly object to consulting with Jack Russel l regarding this 
issue.  He has already knowingly poisoned your stat e agency's records.  
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Consulting with him to provide a solution or any mo re fraudulent 
documentation is asking the criminal if there has b een a crime.  We 
believe an independent consultant that doesn't rece ive kickbacks from 
plundering state and federal funds is a more honest  route to follow.  
 
  We asked Mayor Howard to provide a solution in 19 99.  He appointed 
Jack Russell who along with Stephen Wishoski of MRA  and developers 
Combined Properties appointed Russell to provide a solution.  His 
transcripts - including perjury - tell the story.  We need to have 
someone who does not "circle the wagons" to protect  crimes appointed to 
find a solution. 
 
  Sincerely, 
  Zed McLarnon 
  Hanover Street Coalition 
  781 324 1989 �  
 
From: "zed mclarnon" <zed.mc@verizon.net> 
To: "MassDEP Pat Donahue" <patricia.donahue@state.m a.us> 
Cc: "EPAstephen Perkins" <perkins.stephen@epa.gov>;  "EPATodd Borci" 
<borci.todd@epa.gov>; "ObserverSharon Esker" <sharo nesker@mac.com>; 
"SBAray Milano" <raymond.milano@SBA.gov> 
Subject: Hanover Street Coalition 
Date: Thursday, July 03, 2008 1:02 PM 
 
Ms. Donahue, 
Thank you for the time you took to listen to our co ncerns. 
Thank you for confirming that the map  you received  from Malden has a 
"penciled-in" pipe from our street to the state can al. 
 
Attached please find a scan of the Map that was sto len from the Superior 
Court Exhibits (see Stolen Map) in 2004 - and just recently returned as 
a result of my requesting a federal judge to sancti on them for stealing 
the authentic Map and denying our right to petition  government for 
redress of grievances with a true and accurate reco rd (First Amendment 
violation).  When they stole the authentic Map, the  "penciled-in" map 
was the only map ON THE RECORD in court - as in you r agency. 
 
1)  How soon can MassDEP compel Malden to perform a  dye-test to 
corroborate that the "penciled-in" pipe is function ing properly as 
depicted on the map you received from Malden? 
2) How soon can MassDEP compel Malden to upgrade th e drainage system of 
state highways Rt. 60 that has catch basins that ar e not functioning and 
Rt. 99 that also drains into Hanover Street's drain age system? 
 
There are catch basins on Rt. 60 that are not funct ioning via testimony 
of engineers at trial. 
 
We need your agency to take jurisdiction as Malden has abandoned their 
mandate to install and maintain a drainage system t hat meets minimum 
codes. 
sincerely, 
Zed McLarnon 
Hanover Street Coalition 
781 324 1989 �  


